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NOTICE 

Tflw fNt ^ nu'iroJi trim i7 i 968 aTifTtn : — 

The undermentioned Gazettes of India Extraordinary were published up to the 17th January, 

1968. 


Issue No. and Date Issued by Subject 

No. 


8 S.O. 95, Dated 4th January, Ministry of Einance Notifying the National Industrial 
1968. Development Corporation Limi- 

ted, New Delhi for tire purposes 
of sub-clausc (f) of clause (iii) 
of sub-section (3) of section 
194 A ‘ the Income-tax Act, 

1961 (43 of 1961). 


9 S.O. 96, Dated 5th January, Ministry of Food, Delegation of powers under the 
1968. Agriculture, Com- Essential Commodities Act, 

mtinity Develop- 1955 in relation to prices, stocks 
ment and Coopera- and movements of cattle fodder 
tion. of any varieties specified in the 

scliedulc therein, to the Collec- 
tors of certain districts of Rajas- 
tlian. 


no S.O. 97, Dated 6th January, 
1968. 


Ministry of Educa- 
tion. 


The International Copyright (First 
Amendment) Order, 1968. 


TT^To ?fTo 9 8, feriT 
6 19 68 


fdi^Ti ^Ffr ttth: (si^r 

RR) 1968 I 
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Issue 




No. 

No. and Date 

Issued by 

Subject 


II 


H 


15 


S-O- 99j Dated 6th January, Ministry of Finance. 
1968. 


S.O. too, Dated 6th January, 
1968, 

S.O. loi. Dated 6th January, 
1968. 


Do. 


Do. 


Authorising Shri P. C. Banerjee 
to be a Tax Recovery Officer. 

Authorising Shri M. N. Sinha to- 
be a Tax Recovery Officer. 

Authorising Shri P. R. Choudhury 
to be a Tax Recovery Officer. 


S.O. 102, Dated 8th January, Ministry of Infor- Approval of the film as specified 
1968. mationand Broad- therein. 

casting. 


13 S.O. 103, Dated 3 th January, Ministry of Com- 
rgfiS. raerce. 


Appointing the 8th day of January, 
1968 as the date on which the 
Cotton 7 'extiles Companies 
(Management of undertakings, 
and Liquidation or Reconstruc- 
tion) Act, 1967 (29 of 1967) 
shall come into force. 

Extending the date of mangement 
of the India Electric Works Ltd. 
Calcutta for a further period of 
three months from the iith 
January, 1968. 

S.O. 317 Dated roth January, Election Commission Bye-election to the House of the 


S.O. 216, Dated loth Jan- 
uary, 1968. 


Ministry of Indus- 
trial Development 
& Company 
Affairs. 1 


1968, 


India.J 


16 S.O. 218, Dated mh Ministry of Com- 


January, 1968. 


17 S.O. 219, Dated 
January, 1968. 


18 S.O. 220, Dated 
January, r968. 


r9 S.O. 221, Dated 
January, 1968. 


20 S.O: 311, Dated 

January, 1968. 

21 S.O. 312, Dated 

January, 1968. 


merce. 


ryth Ministry of 
merce. 


Corn- 


People from the 13-Mondya 
Parliamentary Constituency. 

Declaring the Tyres and Tubes 
of Scooters (including Scooter 
Rickshaws and Auto Rickshaws) 
to be an essential Commodity^ 

Amendment to notification No. 
S.O. 2384, dated the ryth 
July, 1967. 


15th Ministry of Infor- 
mation and 

Broadcasting. 


Approval of the films as 
therein. 


specified 


15th Ministry of Food, Further amendment in the Order 
Agriculture, Com- No. S.O. 3376, dated the 30thi 
modity Develop- October, 1962. 
ment and Coopera- 
tion. 

i6th Ministry of Home Declaring the Mizo National Front 
Affairs. as an unlawful association. 

17th Ministry of Com- The Export of Footwear (Inspcc- 
mercc. tion) Amendment Rules, r9^7. 


STT tnrnjruir sjffftjt srwwff ^ ttr 

BHi q ^ r TT antrifr t qnitTJr ^ % isrrd qit 

^ 1 0 F^rff ^ '^nf^ i 

Copies of the Gazettes Extraordinary mentioned above will be luppUed owt 
indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue 06! 

these Gazette*. 
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>TT>i II — 3 — (ii) 

PART II — Section 3 — Sub-section (ii) 

(W Kt T?VIT m qKlwf W WIT S5TfTT ¥t ^)f STT ) 

wuftu R,f«njrWT im arr^ uq r*rf«i wr^^w^rq’ i 

Statutory orders and notifications issued by the Ministries of the Govem- 
tneni of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION. INDIA 

New Delhi,, the 15th January 1968 

S.O 3T6. — 111 pursuance of section 106 of the Representation of the People Act, 
1951, the Election Commission hereby publishes the Order, pronounced on the 4th 
December, 1967 by the High Court for the States of Punjab & Haryana at Chantii- 
earh, In Election Pelition No. 37 of 1967 

FIT FOR INDEXING 

IN THE HIGH COURT FOR THE STATES OF PUN.TAB & HARYANA 

AT CHANDIGARH 
EI.ECTION SIDE 

ELtCTioN Peiitton No. 37 OF 1967 

Shrl Jai Singh son of Shrl Beli Ram resident of Mankotia House, Civil Lines 
Hoshiarpuv. — Reapondenta. 


Versus 

1. 1. Shri Ram Kishan son of Shrl Ram Chand resident of Mohalla Biltrampura, 
Jullundur City. 

2. Shri Chanan Singh son of Shri Basant Singh i evident of village Dhut Tehsil 
and District Hoshiarpur- 

3 Shri Bhagat Singh son ot Shii Inder Singh resident of Peel! Kothi, Sutehari 
Road, Hoshiarpur. 

4. Shri Pran Nath son of Shri Bhagat Ram resident of Block No- 505 New 
Rajendra Nagar, New Delhi. 

5. Shri Jow.ala Singh son of Shri Mehar Singh of village Dagana Khuicl, Tehsil 
and Distt Hoshiarpur. 

6. Shri Kartar Singh son of Shri Ram Kishan resident of Kartar Nagar, 
Hoshiarpur . — Respondents 

Petition under sections 80, 80A and 81 read with section,? lOO and 101 and 
other provisions of the Representation of the People's Act 19.51 pray- 
ing that the election of re.spoiident No 1 from the Hoshiarpur Parlia- 
mentary Constituency be declared void and further declaie that the 
petitioner be declared a.s duly elected member of the Lok Sabha from 
this constituency. 

Dated the 4th December, 19C7- 

Present : 

The Hon’ble Mr Justice D K. Mahajan, 

For the petitioner: -Mr- Rajinder Sachar, Advocate with Mr. Malook Singh, 
Advocate- 

For the Respondents : — Mr J. N- Kaushal, Advocate with M/s D. S Nelira, 
Ashok Bhan and M- R. Agnihotri, Advocate.?. 

JUDGMENT 

In thi.s election petition, under section 81 of the Reprc.sentatlon of the People’s 
Act, 1951, (hereinafter referred to as the Act), the <-ontest is between Major General 
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Jal Singh (retired) and Comrade Ram Klshan, the former Chief Minister of United 
Punjab- Major General Jai Singh (hereinafter referred to as the petitioner) and 
Comrade Ram Klshan (hereinafter referred to as the respondent)) were candidates 
for the parliament along with five others from the Hoshiarpur parliamentaiy con- 
stituency (hereinafter referred to as the constituency) The petitioner contested 
the election .seemingly a.s an independent candidate; but In fact he was a candidate 
sponsored by lhe Jan Sangh The respondent contested on the Congres.s ticket. 
The Hoshiarpur parliamentaiy constituency consists of the following assembly 
constituencies ■ — 


1 ■ Hoshiarpur 

2 Garhshankar 

■J Balachaur 

4. Sham Chaura.sl 

5 Tanda 

R. Dasuya 

7. Nangal and 

8. Anandpur or Anaiidpur Sehil), 

The Deputy Commi.ssinner, Ho.shiarpur was the Returning Officer for the 
constituency 

The parliamentary constituency went to the poll on the 19th of February, 
1967. There were four counting centres for this constituency; — 

1. Hoshiarpur including Tanda at Hoshiarpur. 

2 Dasuya. 

3. Garhshankar including Balachaur and 

4. Anandpur or Anandpur Sahib. 

The counting took place on the 2l,st and 22nd of February. 1967 The final 
counting of this constltuenc.y was to be done at the Zila Parlshad Hall 
at Hoshiarpur The re.-iult-sheets of the counting done on the 21st and 
22nd of February, 1967. were to be tabulated; the postal ballots had to 
he counted and after dealing with any application for recount after 
the preparation of form 20, the final re.sult had to be declared. 
After form 20 had been filled in. two applications were presented 
to the Returning Officer by the petitioner, namely. Exhibits P W. 52/2 
and P.W 35/1 In the first application (Exhibit P W. ,52/2), only 
recount of the ballot papers pertaining to Garhshankar and Bala- 
chaur constituencies was demanded, In the second application 
(Exhibit P.W. 35/1), the prayer was that the re-counting of votes 
he done by the Returning Officer himself with regard to Tanda, 
Balachaur, Garhsankar and Anandpur Sahib constituencies. 

The following reasons for the recount in the first and second applications 
were stated; — 


Reasons, as given in the first application 
{Exhibit P.W. s^li) 

Reasons, as given io the second 

Application {Exhibit P.W. 35lt). 

I 

2 


“ 2 . That the Assistant Returning Officer of 
Garhshankar was not impartial and he had 
counted the votes arbitrarily without caring 
the least for the rules and the Klcction Law. 


2. That the Assistant Returning Officer of 
Garhshankar was not impartial and he had 
counted the votes arbitrarily without 
caring for the rules and law on the point. 
The doubtful votes had been arbitrarily 
rejected against the (ygfpctitioncr. Even 
bundles of votes were not checked by 
the Assistant Reluming Officer while 
finalising the counting. The votes 
actually polled in favour of the petitioner 
were placed in the bundles of other candi- 
dates and thus counted against the peti- 
tioner. The polling agents of the peti- 
tioner lodged objection before the Assistant 
Returning Officer who refused to entertain 
any such objection. This partial and 
illegal attitude of the Assistant Returning 
Officer has materially affected the votes 
actually polled in favour of the petitioner. 
Even the comitmg agents of the petitioner 
were not allowed to inspect the doubtful 
votes. Thus the provisions of Rule 
56-A(3) have been violated. 
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3. That the Assistant Returning Officer had 
committed the following glaring violations 
of the rules and due to that the petitioner is 

-justified in getting the recount in Garhshankar 
constituency. 

(a) That the Assistant Returning Officer had 
given decision of the doubtful votes arbitra- 
rily without asking any objection from the 
candidate, election agent, or the counting 
agents, although Rule 56-A(3) imposed duly 
on the Assistant Returning Officer to allow 
rite counting agents reasonable opportunity 
to inspeci the ballot papers before decision 
(affidavit of the counting agent is attached 
hetevvith), 

(b) That the two counting agents of the peti- 
tioner were turned out for two hours by the 
Assistant Returning Officer without assigning 
any reasons. 

(c) That the Assistant Returning Officer did not 
try to inspect the bundles of votes cast in 
favour of each candidate although he was 
requested by the counting agent that he 
should inspect the bundles because the bundles 
of votes polled in favour of the petitioner 
were tied in the bundle of the other catididaies 
and the total votes had been illegally shown 
more against the petitioner. The counting 
agents of the petitioner did lodge objections 
in this respect before the Assistant Returning 
Officer but the latter refused point blank to 
entertain the objections in writing. 

4. As for the Balachaur constituency is concerned, 
the Assistant Reluming Officer had illegally 
rejected a large number of petitioner’s votes 
without affording an opportunity of inspection 
to the petitioner’s counting agents or giving 
them any facility to inspect the .same. 


5. That the Assistant Returning Officer, Balachaur 
hati illegally rejected the legal ballots without 
assigning any reasons although on the very' face 
of the ballot the same could not be rejected. 


6. That the Assistant Returning Officer of Rala- 
chaitr co.nsliluency and Garhshankar consti- 
tULticy IS 'he same man and-thc petitioticr 
has ho/iit f'l Ir and genuine apprehension iha. 
the said officer i.s not impartial and he appears 10 
be biased against the petitioner and openly 
shows favour by his conduct to Comrade Ram 
Kishan who appears to have obliged him 
when he was the Chief Minister. 


3. These very irregulariiies (as mentioned 
in para 2 above) were repeated in tht 
counting of Balachaur votes where the 
Assistant Returning Officer happended 
to be the same man who was Assistant 
Returning Officer for Garhshankar. The 
Petitioner has honafide and genuine 
apprehensions that the said officer is not 
impartial and he appears to he biased 
against the petitioner and openly show* 
favour by his conduct to Comrade Ram 
Kishan w-ho appears to have obliged hi* 
when he was the Chief Minister. 


4. That in Balachaur there were three ballot 
papers which bore the impression of 
another parliamentary constituency. Tht 
ballot papers did not relate to Hoshiarpur 
parliamentary constituency . The insuanct 
of these ballot papers was against Rult 
and Law. Such spurious ballot paper* 
have given rise to a genuine apprehensioM 
that many such other ballots were also 
issued in the constituency. T'hc spurious 
ballot pipers bear number 058448 amd 
058678. 

5. In Tanda constituency one ballot paper 
not relating to Hoshiaipur Parliamentary 
Constituency was issued. This fact also 
has the same legal repercussions as meu- 
tioned in para 4 above, 

6. The Assistant Returning Officer, Tatida 
has wrongly and illegally rejected at 
doul-itful many ballot papers which were 
actually in favour of the petitioner. On 
the other liand, many doubtful ballot pitper* 
have been given in favour of the Congress 
candidate which were fit to be rejected 
on the very face of these. 



The applications were disposed of by the Returning Officer by the following 
order, Exhibit P.W. 1/2: — 

"Shri Jai Singh, the Jan Sangh candidate from the 6-Hoshiarpur Parlia- 
mentary Constituency, presented an application, after the announce- 
ment of total number of votes polled by each candidate, request- 
ing for a recount of the votes relating to Garhshankar, Balachaur, 
Tanda and Anandpur Sahib assembly constituencies which form part 
of the Hoshiarpur Parliamentary constituency. The grounds for the 
recount of votes, as stated in the application, were the illegal and 
irregular rejection of votes, violation of rules and election law in 
the matter of counting of votes, denial of opportunity of inspection 
to his counting agents, non-checking of bundles by the Returning 
Officers of these assembly constituencies, and the inclusion of the 
votes of Shri Jai Singh in the bundles of Shri Ram Kishan, the 
Congress candidate, 

2. No specific/particular polling station in respect of which these irregulari- 
ties had been alleged could, however, be cited by Shri Jai Singh. The allegations 
made were in general and not for a particular polling stations. It was brought 
to my notice by the returning officers for these assembly constituencies who were 
responsible for the counting of pailiamentary votes also, as the assistant return- 
ing officers for the 6-Hoshiarpur Parliamentary Constituency, that no obiechon 
in writing, was lodged with them at the time of counting of votes. Since Shri 
Jai Singh could not indicate any speciflc/particular polling stations in these con- 
stituencies for the purpose of recount of votes, I decided that a substantial num- 
ber of rejected votes and thos- counted for Shn Ram Kl.shan, the Congres.s candi- 
date, may be recounted/rechecked to ascertain the tiuth in his allegation Shri 
Jai Singh agreed and left the counting hall, leaving Shri B D. Kalla and Shri 
Parka.sh Dev Sharma to watch hhs interest. Shri Bhagat Singh Mehgowalla and 
Shri Ram Ki.shan, the candidates from this constituency, along with Dr. Bal Kishan, 
a counting agent of Shri Ram Kishan, lemained present throughout the checking- 

3. In the first instance, the rejected votes of ten polling stations each in the 
Tanda, Anarjdpur Sahib, Balachaur and Garhshankar constituencies, were taken 
out for being rechecked/recounted. On recounting these rejected votes it was 
found that the rejection in all case.s was quite in order and the counting was also 
correct. At this stage Shri B. D. Kalia stated that further rechecking/recounting 
of rejected votes was not necessary as they were satisfied in this regard. 

4. Since a general allegation was made that the votes cCiSt in favour of Shri 
Jai Singh had been included in the bundles of Shri Ram Kishan, the Congress 
candidate, and since no speciflc/particular polling stations was cited in respect of 
this irregularity/illegalily, I decided that in the first instance bundles of the votes, 
counted for Shri Ram Kishan in ten polling stations each of the aforesaid four 
con.stltuencies, may be rechecked/recounted. On rechecking/recounting of the 
bundles pertaining to 10 polling stations each in Balachaur, Garhshankar and 
Tanda assembly constituencies and taken out at random, it was found that no 
vote of Shri Jai Singh or for that matter any other candidate had been included 
in the bundle of Shri Ram Kishan. the Congress candidate. In the rechecking/ 
recounting of bundles pertaining to the 10 polling stations of the Anandpur Sahib 
constituency and taken out at random, it was however, found that five votes out 
of which three should have been rejected and two belonging to other candidates, 
had been included in the bundles of Shri Ram Kishan, the congress candidate. 
Bundles of 10 other polling stations pertaining to the Anandpur Sahib constituency 
were then taken out and on their rechecking and recounting no such other case 
was found out. In view of the negligible number of such votes in the bundles of 
20 polling stations it was obvious that their mixing up in the bundles of Shri Ram 
Kishan, the congress candidate, was because of Inadvertence and not because of 
any deliberate or Intentional design on the part of the counting officers. More- 
over, no such case was brought to the notice of the returning officer, Anandpur 
Sahib, assembly constituency by the counting agents of Shri Jai Singh or any 
other candidate at the time of counting and hence It was apparent that this wrong 
inclu,sion was the result of Inadvertence. In view of the negligiWe number of such 
votes found out from the bundles of twenty polling stations, Shri B. D, Kalia 
stated that further recounting/rechecking was not necessary even on this account 
as he was fully satisfied that such stray cases were because of inadvertence and 
of no material or consequential effect on the election. On his satisfactffin further 
rechecking/recount of the votes cast in favour of Shri Ram Kishan in the 
Anandpur Sahib constituency was stopped. Shri Jai Singh also arrived m the 
counting hall at this stage and e,xpres.sed his satisfaction. 
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5. It was also alleged that spurious ballot papers, which did. not relate to the 
•Hoshiarpur parliamentary constituency, were Issued in the Balachaur assembly 

constituency, and two ballot papers bearing numbers 058448 and 058678 were cited 
in this regard in the application ol Shii Jai Singh. On a scrutiny of the rejected 
votes pertaining to the Balachaur constituency, these ballot papers were found out 
It was discovered that “Hoshiarpur was iirinted on these ballot papers, but on 
the upper half of the ballot papers the names and symbols of the candidates in 
the 6-Hoshiarpur parliamentary constituency were printed whereas on the lower 
half the names and symbols of the candidates in the Jullundur parliamentary con- 
stituency were printed- Clearly it was a case of printing error and only two 
such ballot papers were found out from the bundles of about fifty polling stations 
pertaining to the Anandpur Sahib Tanda- Garhshankar and Balachaur assembly 
constituencies. These votes had rightly been rejected by the concerned return- 
ing officer. Shri E. D. Kalla at this stage .stated that further rechecklng/ re- 
counting was not necessary in this regard as the.se votes had been rejected rightly 
and only two .such votes were found out from the bundles of fifty polling stations 
recounted/rechecked till then. Hence the rechecking/recountIng was stopped at 
this stage 

6, Thereafter the result sheet, already prepared, was amended to the extent 
of five votes, found to have beeen wrongly included in the bundles pertaining to 
Shri Ram Kishan, the congress candidate. After making the necessary amend- 
ment in the result sheet the final result was announced and Shri Kishan, the con- 
gress candidate, was declared elected in the presence of Shri Jai Singh, Shri 
Bhagat Singh Mehgowalia and Shri Ram Kishan, the candidates, and Shri B. D. 
Kali a and Shri P. D. Sharma, the counting agents of Shri Jai Singh and Dr. Bal 
Kishan, the counting agent of Shri Ram Kishan,’’. 

There is a serious conflict as to the stage at which this order was passed; and 
this matter will be discussed later on at its proper place. In short, the grievance 
of the petitioner is that the recounting of these four constituencies was permitted by 
the returning officer; but was not taken to its logical conclusions; whereas accord- 
ing to the respondent and the returning officer the petitioner, after a partial re- 
count, was satisfied that his grievances In the applications for recount could not 
be substantiated and, therefore, be did not insist upon complete recount of these 
constituencies. The final result was declared, according to the petitioner, between 
5-30 p.M, and 6-00 p.m; and according to the respondent and the returning officer, 
between 7-00 p.m, and 8-00 P.M. The total votes polled by the respondent are 
95,877; and by the petitioner, 94,366; and the difference between the votes polled 
by the respondent and the petitioner is 1511. Before the recount in form 20, the 
difference was 1517. As a result of the partial and incomplete recount, the 
difference dropped to 1511 from 1517, 

The present petition was filed on the lOlh of April, 1967, After .service of 
notice, the respondent filed his written statement on the 12th of May, 1967, Cer- 
tain objections were raised to the petition under section 83 of the Act. Those 
objections were decided in favour of the respondent and ultimately, the amended 
petition was filed on the 2nd June, 1967. The respondent filed his additional reply 
to the allegations that had been brought in in the amended petition. On the plead- 
ings of the parties, the following issues were framed: — 

‘T. Whether the petitioner is entitled to a recounting of votes and scrutiny 
on the basis of the allegations made in the petition? 

2. Whether the respondent No. 1 himself or through his agent or with the 

help of other persons, with his consent, committed corrupt practices 
within the meaning of section 123(4), 123(2), 123(3) and 123(7) and 
12,3(1) of the Representation of the People Act, as alleged in paragraphs 
16, 17, 19, 20 and 21? 

3. In case the election is set aside, is the petitioner entitled to be declared 

elected? and 

4. Whether the result of the election has been materially affected in so far 

it concerns the respondent?”. 

Voiuminuous oral evidence has been led in the case and most of the evidence 
is of highly partisan character and un-convinclng. I have been noting down 
my observations on the oral evidence recorded at the close of the day so that at 
the time of appraisal of the same. I may have a complete picture os to the de- 
meanour of the witnesses and os to the veracity of their testimony. 

The learned counsel for the petitioner has confined himself now in arguments 
to the following three contentions. The other contentions raised in the petition 
have not been argued and, therefore, they must be taken to have been dropped. 
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L That the returning officer having accepted the prayer for the partial recount 
was in error in not pursuing it to its logical conclusion. He abruptly stopped the 
recount because of the extraneous pressure brought to bear upon him. That 
neither the petitioner nor his counting agents stated to the Returning Officer, after 
recounting had proceeded for a while, that they were satisfied and that the appli- 
cation for recount had no merit. It is, therefore, prayed that the recount of the 
four constituencies, which was prayed for before the Returning Officer, should be 
ordered. The grounds, on which recount is claimed and which, according to the- 
counsel, are established, are — 

1. that the ballot papers had been rejected against the rules, namely, that 

a ballot paper, which bore a mark with the official stamp and also- 
had a smudge, had been rejected whereas it could not be rejected, 

2. that the order of rejection of the ballot papers had been written by a 

person other than the Assistant Returning Officer. 

3. that a number of ballot papers, the grounds for rejection of the ballot 

papers have not mentioned. 

4. that spurious ballot papers were found in the ballot boxes of Tanda (one 

In number) and Balachaur (two in number), and 

5. that the partial recount disclosed that five ballot papers, which had not 

been polled in favour of the respondent, had been tied in bundles 
belonging to him and counted in his favour One of such ballot 
papers had been clearly polled in favour of the petitioner. Two of 
them were invalid, One was polled in favour of Bhagat Singh, ano- 
other candidate; and one in favour of Kartar Singh, again another 
candidate. 


II. That the following false statements were made against the petitioner in the 
posters, Exhibits P.W. 10/6 and P.W. 18/1.: — 


Poster Exhibit PW io/6. (Relevant Official English Translation 

Portion) 


DESH SPi GADDARl KAUN KARTA HAT ? 

DESK MAIN ZINDA IN.’-'ANON KO" KJSf 
NEN JALAYA ? 

HAMbN DESH KE GADDAR JAhKAlI 
KI ZAROOKAT NAHIN ; TORE HAR 
LARRAI KE MAID ANE- JANG KA BHA- 
GORRA HAI, 


Wlo betrays ihecoimiiy ? 

1 1 1 mn lie fet fk sill ( riltttiiin ? 

Wc do rot Tcquiic n iraiicr-Gii fipl, vlo 
betrayed the country in cveiy fcatlk-field. 


Poster Exhibit PW. iK/i (Relevant Portion) Official English Translation 


(CHANDARMAN '-MAIDANE-JANG SE MCCN —To flee fum the tatllc-fitld. 
BHAGNA, AMAN KE JAKNAIL-LA.CHAR The general of rhe peace. To mislead 
TAQRIRON SE GUMRAH KARNA HOGA. (public?) wilh lecher speeches. 


According to the learned counsel for the petitioner, these allegations are in 
relation to the personal character of the petitioner; and are false and amount to 
a corrupt practice within the meaning of section 123(4) of the Act; and 

III.— That the respondent attempted to obtain assistance of Government servants 
for furtherance of his prospects in the election; and, therefore, is guilty of a corrupt 
practice within the meaning of section 123(7) of the Act 
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I now proceed to examine the above contentions in the order in which they, 
have been set out; — 


Coniention No, 1. 

It is not necessary to discu.ss the various arRurnents advanced by the learned ' 
counsel for the petitioner rcRai'ding this contention because the learned counsel 
fairly and frankly conceded that he will have no case, so far as far as this conten- 
tion is concerned, in case the statement of R.W. 1, Shri S. P, Bagla, the Returning 
Officer is accepted in its entirety, After considering all the facts and circumstances 
of this case, I have no reason to doubt that Shri S. P. Bagla made a truthful, fair 
and frank statomont. 1 have no reason whatever to doubt the veracity of any 
pari of his statement. I am not unmindful of the fact that on certain mutters 
deposed by him, there are discrepancies when his statement is considered with 
reference to other oral evidence. Bui most of that evidence is of a worihless 
type; and the discrepancies created by that evidence warrant no justification to 
hold that Shri Bagla has not made a true and correct statement. On the other 
hand, there is intrinsic evidence in the case which supports my conclusion, besides 
the demeanour of the witness in the witness-box, that Shri Bagla, made a true 
statement and there is no reason to discard it or to doubt its veracity. 


The counting of the parliamentary ballot papers took place along with the 
counting Of the Vidhan Sabha ballot papers. This counting took place on two 
dates. 21st and 22nd of February, 1967. Only postal ballots, which are less than a 
thousand, had to be scrutinised on the 23rd February, 19G7, at the time of the 
final counting. At the time of the counting on the 21st and 22nd February, 1967, 
there is no cogent and convincing evidence that any complaint was made by the 
petitioner or his counting agents regarding any defect in that counting. It is 
conceded that no written complaint was made to the Assistant Returnii^ Officers 
in this behalf. It is for he first time that complaints were made to the Returning 
Officer regarding the counting held on 21.st and 22nd, after the picture had emerged 
that the petitioner had lost the election. The respondent had a clear lead over 
the petitioner as a result of that counting, II one refer.s back to the two appli- 
cations presented to the Returning Officer on the 23rd of February, 1987, it will 
be clear that they do not contain any facts leading to the conclusion that the 
counting on the 21st and 22nd February was not properly done. A.s observed by 
the Returning Officer, the allegations were of a general character; and in spite 
of the allegations being of a general character, the Returning Officer, in order to 
■satisfy the petitioner, proceeded to examine the ballot papers at random to see 
whether the grievance of the petitioner was justified. After having examined 
fairly large number of ballot papers and when the errors discovered were of a 
very minor nature and at the behest of the counting agents of the petitioner and 
the petitioner himself, further checking of the ballot papers was stopped. The 
petitioner’s case is that he was not agreeable to this course and he wanted the 
checking to bo done of all the remaining ballot papers regarding which the 
prayer had been made in the two applications. I am unable to accept thi5 
assertion on the part of the petitioner because if what the petitioner says ia 
correct, he would have immediately made an application to the Returning Officer 
making this grievance. In any case, a complaint would have been made to the 
higher authorities. It is admitted by the petitioner that no such complaint was 
made either to the Returning Officer or to the higher authorities. The matter 
is put beyond the pale of controver-sy by the fact that in the present pelitlon, 
there is no allegation by the petitioner that whatever is recorded in the order or 
the Returning Officer was incorrectly recorded. There is no allegation in the 
petition that Shri Kalia, the counting agent of the petitioner did not state before 
the Returning Officer that he was satisfied with the rechccking of the ballot papers 
and 'did not wish the Returning Officer to proceed further in the matter of limited 
recount. P.W, 3.5, Shri Parkash Dev, a conntuig agent ot the petitioner, who 
was present in the counting hall, had admitted that the order of the returning 
officer, Exhibit P.W, 1/2, was dictated by him m the prc.sence of the parties. 
Moieover, in the petition, there is no concise statement of material facts, as 
required by section 83(1) of the Act, which would justify an order for scrutiny 
of the ballot papers. In view of these facts, I see no reason to doubt the veracity 
of R W. 1. Shri S. P- Bagla I am clearly ol the view that no case has been made 
out, so far a.s the first contention is concerned. I accordingly repel the first 
contention. 


Contention No. II. 

Before dealing with the merits of this contention, it will be proper to sol out 
the pleadings and also the evidence, that has been led to prove the .same. Irt 



paragraph Ifi of the amended petition, so far as it is relevant for the purpose of 
this contention, it is stated that;— 


Pleadings in the amended petition Reply in the written statement 



Paragraph 1 6 

"The corrupt practices within the meaning of section 
123(4) of the Representation of the People Act 
have been committed by respondent No. i, his 
agents or other persons with the consent of res- 
pondent I, of which the particulars are as follows 


(a) That respondent, his agents and other persons, 
with his consent brought out posters in wliich 
they made statements which were false and 
which they believed to be false and which they 
didnotbelievc to be trj; in rclaij j 1 1 ) the per- 
sonal character, conduct and candidature of the 
petitioner and these statements and posters were 
reasonably calculated to prejudice the prospects 

of the petitioner’s election A poster 

was published with the consent of respondent 
I, by Shri Krishan Parshad Chopra, who was 
the election incharge ofthe respondent No. I’s 
election campaign. In the said poster, the 
petitioner was described as “DESH KA 
GADDAR JARNAIL— HAR LARRAI KE 
MAIDANEJANG KA RHAGAURRA” . . . . 
This poster was widely circulated in the consti. 
tuency by pasting it on the walls and otherplaces 
by respondent No. i and his agents— -Lakshmi 
Chand Gupta son of Rajinder Nath Gupta and 
Sarwan Ram son of Jiwan Ram. 


<b) 


Paragraph 16 

Paragraph No. 16 of the petition is incorrect 
and denied. It is wrong to say that any 
corrupt practices within the meaning of 
section 123(4) of the Act were committed 
by respondent i or his agents or any other 
person with the consent of the answerin g 
respondent. In fact, no such agent was 
iver appointed by the respondent except 
the polling agents and the counting agents. 

(a) Part (a) of para 16 of the petition is in- 
correct. No poster was ever issued in 
which any statement was made which was 
false or which respjnlcnc i believed to 
be false anl which he did not believe to 
be true in relation to the personal character, 

conduct and candidature of the petitioner. 
Shri K. P. Chopra was not the agent of 
the answering respondent. The poster, 
annexure A. 2 (Exhibit PWi/6) was not 
issued with the consent of die answer ing 
respondent. In fact he had no knowledge 
of it whatsoever. Even its draft was not 
shown to him. It is also denied that the 
poster was widely circulated in the consti- 
tuency- At any rate, the poster in ques- 
tion cannot be treated more than a rou- 
sine poster in an election and, in any event 
this cannot be taken as a statement rea- 
sonably calculated to prejudice the pros- 
pects of the petitioner’s election. 

I t is further submitted that the answering 
respondent, after the receipt of the notice 
of this election petition contacted Mr. K. 
P. Chopra to find out as to what was meant 
by him, when the following line was 
written in the poster : — 

“DESH KA GHADDAR JARNAIL HAR 
LARRAI KE MAIDAN KA BHAGOR- 
RA." 

On this Mr. Krishan Parshad told the ans- 
wering re^ondent that the petitioner 
did not offer his services by going on 
active duty when two last aggressions 
were committed against India by China 
and Pakistan- In the case of attack 
by Pakistan the banlc was on the borders 
of the Punjab itself. According to him 
this conduct on the part of the petitioner 
was not worthy of a retired Major General 
and it amounted to this running away 
from the battle field, when the country 
was in a distress and subject of attack by 
two hostile countries. According to 
Krishan Parshad, the information regard- 
ing the petitioner’s not offering his services 
was conveyed to him by a number of 
responsible persons and he believed it 
to be true. 

(b) ♦ ♦ • • * ♦ * 
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(c) That similarly another handbill WAS published 
with the consent of respondent i by Krishan 
Parshad Chopra, election incharfie of respon- 
dent I. underthc heading “KALJUGI BIIRI- 
GU JI KA FARMAN’^. In this pamphlet, 
false statements were made concerning the 
Bhartiya Jana Sangh, whose organisational 
support and symbol, the petitioner had taken 
to contest the election. 


(c) Sub-para (c) of para 16 of the pelpion is 
denied. 

Note : — (It is not necessary to set down the 
reply because it is not the case of 
the petitioner that this postal contained 
allegations against the personal 
character of the respondent.) 


Pleading in the Arnended petition ‘ Reply in the written statement 


18. That the petitioner has a commendable re- 
cord of service. He had retired on full ’pension. 
False statements made by respondent No. i and 
his agents to the cFecl that he was a deserter of 
every battle field and he wa.s a traitor general of 
the country had given a bad shock in the minds 
of the public. On account of these statements 
which were false and which respondent No. 1 and 
his agents did not believe to be true and these 
statements were reasonably calculated to preju- 
dice the prospects of the petitioner’s election. 
Such like false statements were in relation 1 o and 
cast a great smear on the personal character con- 
duct and candidature of tlie petitioner. 


t8 . Para No. 18 of the petition is denied. 
The petitioner is put to proof of the alle- 
gations made in this paragraph. I’hc 
circumstances in which Shn Krishan 
Parshad i.ssued poster, Amiexure ‘A/2’, 
have b ee n explained in reply to para 16(a) 
above. In view of that has been stated it is 

reiterated that Shn Krishan Parshad 
was not the a/fent of the answering respon- 
dent. It i.s also denied that any statement 
was made which was false and which the 
answering respondent did not believe to 
be true n or the statement was calculated 
to prejudice the prospects of the petitioner’s 
election. 


It will be clear that so far as the pamphlet, Exhibit PW 18/1 “KALJUGI BHRIGU 
JI KA FARMAN", is concerned, there is no allegation by the petitioner, that 
there IS any false statement made in it again.st the personal conduct or character 
of the petitioner. The petitioner’s ca.se is that allegations wore made in this 
pamphlet against the Jan Sangh party which was supporting him, Thus we are 
left only with the poster annexure A.2 (Exhibit PW 10/6). It is common ground 
now that the expen.ses for getting this poster printed have been shown in the 
Return of Election Expenses filed by the, respondent in accordance with the pro- 
visions of .section 77 of the Act, So far as the distribution of the poster, A.2 
(Exhibit PW 10/6) is concerned, the matter i.s simplified because when the state- 
ment of PW 29 was being recorded, the learned counsel for the parties made the 
following statement: — 

“The learned counsel for the parlies have agreed that the posters already 
referred to regarding the Congres.s candidates as well as the Jan 
Sangh posters were pasted all over the constituency.’’ 

’IhUE there i.s no dispute now that the poster was pasted all over the constituencv 
after its publication. The poster must have been published before the 6th 
February, 1967. because the, bill for this poster, which has been filed with the 
Election Commission, is dated the 6th February, 1967 (Exhibit PW 10/10— PW 
10/3). The poll was on the 19th of February, 1967; and thereafter, the poster 
will lose all its significance. Its effectiveness was from the date of the publica- 
tion upto the date of poll, The publication was by pasting it on walls all over 
the constituency. 

Regarding the adverse effect of the poster on the electors, PWs, 18 to 29 have 
been examined. So far as the respondent’s witne.sses are concerned, R,W. 23, 
Shri Balwant Singh stated that: — 

“It is correct that we look down up persons w'ho run away from the battle- 
field; but praise persons who die at the battle field ’’ 

R.W. 24, Shri Som Raj Joshi, stated that;^ — 

"I consider the Congres.s posters as objectionable, I believe that there 
should be no mud-throwing against any one. If it is said about a 
General that he had run away from the battle-field, whereas he had 
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not actually run away from the battle-field, the imputation would be- 
improper and objectionable ” 

The following part of the statement of this witness is rather instructive: — 

“......I did not ask the Comrade or Krishan Parshad* Chopra that the 

imputation in the poster regarding the petitioner was correct or not. 

Question , — Did the imputations in the poster, Exhibit PW 10/6, adversely 
affect the electorate so far as the petitioner is concerned? 

Answer.— The general impression which the people gathered from the 
imputation, was that as the General had not participated in the Civil, 
Defence matters concerning Hoshiarpur; therefore, he was not a 
patriot and was not helpful to the Nation. 

This was also the impression of the general public. 

(The witness is trying to evade direct questions put by the counsel and la- 
hedging all the time.) 


Regarding the falsity of the allegations made in the poster, evidence was. 
examined on commission. The witnesses exammed on commission are — 

1. Major General Kalyan Singh, LCW 1; and 

2, Lieut. General M. S. Pathania, LCW 2. 


Their testimony proves beyond any doubt that the allegations in the poster A. 2 
(Exhibit PW i 6/6) are completely false; and there is no justification for the same 
The petitioner (PW 62), as his own witness, has stated that: — 

“I never refused any assignment during my Army career, There was never 
a charge against me and it has never happened that I have ever run 
away from the battle-field When I retired, I was put in the reserve 
of regular officers till 1 attained the age of sixty. I was never called 
by the Government at any time. If ever I had been called, I would 
have straightaway offered my services. The question of refusal on my 
part does not arise. I was not called tor .service either in the war 
with China or war with Pakistan. I did not, however, volunteer my 
services. The only authority which can recall a reserve officer, is the 
Military Secretary, Army Headquarters. The Deputy Commissioner 
or any other Authority has no power to recall such an officer and 
post him. The Deputy Commissioner cannot depute an officer who 
COGS and volunteers to him for service _ I do not know whet will the 
DC do if the services are offered to him.” 


I have seen the posters marked Exhibits PW 10/0 and PW 10/7 and the hand- 
bill Exhibit PW 18/1, I saw these posters pasted all over the constituency 
wherever I toured it. I read ‘Statesman’; and a copy of the handbill was delivered 
to me in that paper. The statement in the poster, Exhibit PW 10/6 encircled m 
red pencil and marked a.s Exhibit PW 52/3, Is incorrect and is completely false. 
The imputations made against me in the poster, Exhibit PW 10/7, and encircled 
in red pencil and marked Exhibit PW 52/4 arc also false. The imputations made 
against me in Exhibit PW 18/1, are all false. There is no basis for the imputa- 
tlons in the posters or in the handbill. The allegations are false and derumatory. 
These allegation.s are an attack on my personal character and were made to 
lower me in the public eyes, The allegations in these posters and the handbills 
adversely affected my prospects of winning the election. The main reason for 
my defeat is the allegations in these posters. 


So far as T think, the ailegations made in the petition regarding corrupt 
practices are correct. I rely on the sources of information on the basis of which 
I have made those allegations. 

It is in this background that the question falls for determination, whether the 
respondent i.s guilty of a corrupt praciice within the meaning of section 1,.3(4). 
In order to bring home the charge of this corrupt practice, the petitioner has to 
prove: — 

1. That the impugned publication was with the consent of the candidate; 

2. That if it was by an Agent or any other person, it was with the consent 

of the candidate or his election agent; 


3, That the publication must be of a statement of fact; 

4 That the statement of fact must be false and which he believes to be 
false and which he believed to be false or does not believe to be 
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true. The statement of fact must be in relation to the personal 
character and conduct of the candidate; and 
5, The statement must be reasonably calculated to prejudice the prospects 
of that candidate’s election, 

What I have stated above has to be proved in order to get a dcclaralion from 
'this Court that the election of the returned candidate i.s void, [wide sections 123 
(4) and 100(1) (d)J. Thus the question arises, have all of these mjtredients been 
proved or not? I will now take each one of the ingredients and give my finding 
'thereon. 

Ingredient No. 1. 

There is practically no dispute now that the impugned publication was at the 
instance of Shri Krishan Parshud Chopra, who was election incharge of the 
respondent and who wa.s his trusted worker. The respondent has admitted In the 
witnes.s box, that he appointed Shri Krishan Parshad Chopra as his election 
incharge. Therefore, there can be no manner of doubt that Shri Krishan 
Par.shad Chopra was the agent of the respondent within the meaning of snition 
123(4) of the Act The explanation to section 123 defines the expression ‘agent’ 
for the purpo.ses of this provision. The .same is reproduced below for facility of 
xeference: 

“EsrolanriUon tl); — 

In this section, the expression ‘agent’ includes AN ELECTION AGENT, a 
polling agent and any person, who is held to have acted as an agent 
in connection with the election wilh the consent of the candidate.” 

'The question whether the agent of the candidate published the impugned poster 
with the implied consent of the candidate will be discussed while dealing with 
'(he second ingredient because that i.s matter which appropriatelv falls under that 
head. So far as the first ingredient is concerned, Mr Sachar's contention is that 
in the present ease there i.s no escape from the conclusion thid the no.ster was 
published with the express consent of the candidate (respondent) The learned 
counsel strongly relies on Sections 77 and 78 of the Act and rule 88 of the Con- 
'duct ot Elections Rules, 1”6I. The lelevant portion of these provisions are set 
<tuit below for facility of reference: — 

Section 77,— “ACCOUNT OF ELECTION EXPENSES AND MAXIMUM 
THEREOF- — (1) Every candidate at an election shall, either by him- 
self Or by his election agent, kept a seoaiate and (.orrcct account of 
all expenditure in connection with the election incur/ f'd or authori.sed 
by him or by his election agent between the date oL publication of 
the notification calling the election and the date of declaration of 
the result thereof, both dates inclusive,” 

Section 78.--“T,ODGlNG OF ACCOUNT WITH THE RETURNING 
OFFICER.— Every contestinc candidate at an election shall . . 
lodge with the District Election Officer an account of his election 
expenses which shall he a true copy of the account kept by him or by 
his election agent under section 77”- 

Rule 86.— PARTICULARS OF ACCOUNT OF ELECTION EXPENSES — 
(1) The account of election expensc.s to be kept by a candidate or 
his election agent under section 77 shall contain the following parti- 
culars m re.spect of each item of expenditure from day to day, 
namely : — 

fa) the date on which the expenditure wag incurred or authorised; 

(b) 

'On the basis of thc.se provisions the contention of the learned counsel is that the 
impugned poster was nublished with the consent of the re.spondcnt. The expendi- 
ture in connection with the po.ster was cither incurred by the re.spondent himself 
which will clearly imply that he consented to the publication of the poster or the 
expenditure was authorised by him which again clearly implies that the poster 
was published with hi.s consent. The statutory provision is clear. The candidate 
and the election agent stand at part. Whatever the election agent does m law is 
taken as the doing of the candidate himself. Under section 77 the expenditure 
can he incurred or authorised by the candidate or his election agent In the 
present case, there was no election agent appointed by the candidate. Therefore, 
the expenditure for the publication of the poster could either be incurred by the 
-candidate or it could be authorised by the candidate. In either event the eandi- 
idate would have full knowledge of the purpose for which the expendilure is 
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either incurred or authorised and he cannot take shelter behind the fact that he 
had no kno'wledfie of the contents of the poster for which either he incurred the 
expense or he authorised the expense. It is clear from the testimony of the 
respondent as well as Shri Krishan Parshad Chopra that the latter was the trusted 
worker of the former and the former had full confidence in the latter. In this 
view of the matter, it is not oossible to accede to the contention of Mr. Kaushal 
that the respondent had no knowledge of the poster. In the circum.stances of this 
case the poster could only have been published with his authority. The respon- 
dent has categorically stated that he specifically forbade Shrl Krishan Parshad 
Chopra from publishing any matter in which there was any attack on the per- 
sonal character or conduct of any person or any matter which was false or untrue 
If this was so, the poster in question which went contraiy to the respondent’s 
instructions could have been left out of the election expenses; inasmuch as, tlie 
expense for it was not authorised or incurred by the respondent. The very fact 
that the expense for the poster Ls included in the return of the election expense.^ 
clearly establishes that it was published with the consent of the respondent and 
that the expense for it was either incurred by the respondent or authorised bj' 
him. The legislature has been careful enough not to use the word ‘ratiiicd 
Instead of authorised. Authorisation precedes the incurring of expense whereas 
ratification is a subsequent event -which validate.^ an unauthorised expense. If 
this aspect of the matter is kept in the forefront, there can be no manner ot doubt 
that in view of the provisions of section 77 read along with the provisions of 
section 78 and rule 86, the only conclusion possible is that the poster was published 
with the consent of the respondent and he cannot escape the consequence that 
follow from the same. I, therefore, hold that the first ingredient is fully proved 

ingredient No. 2. 

I now proceed to take up the second ingredient. Even if I am wrong in m> 
view as regard.s the first ingredient, the charge under section 122(4) has been 
brought home to the respondent as it is established that the poster was published 
with the implied or tacit con.sent of the respondent. The respondent ha,s denied 
knowledge as to the printing of the poster. He has in the pleadings tried to steer 
clear of it But in the witness box he admitted that he came to know of it 5 — 7 
dQ.rs before the poll It will be appropriate at this stage to reproduce the rele- 
vant part of his statement (R-W. 28). 


“The posters Exhibits PW. 10/6 and PW. 10/7 and the pamphlet Exhibit 
PW. 18/1 were published by Krishan Parshad Chopra. He was my 
election Incharge. These posters were publi.shed without their diatt 
having been approved by me and without these having been shown 
to me. I know Krishan Parshad Chopra well the last 30 — 32 yearn 
After the independence of the country when I contested the elections 
for the assembly In the years 1962, 1957 and 1962, Krishan Parshad 
Chopra was my election Incharge and controlled my election work 
and when I decided to contest the Parliamentary seat in the 1967 
election, I picked him up as my election incharge. I took the elec- 
tion office 10—15 days before I called Krishan Parshad Chopra and 
took him to Hoshlarpur. Krishan Parshad Chopra ha.s a lot of c'cc- 
tion experience and Is well versed in the same. On the 27th January, 
1967, I called him and told him that, "I was fighting the election 
against very adverse circumstances and that my parliamentary con- 
stituency was very large. It has about 1600 villages and about 1.6 
towns. I will hove to undertake extensive touring and I will be away 
from Hoshiarpur for a considerable time and so far as the election 
office was concerned, he was to take charge of it and that it Is en- 
trusted to him.” Regarding publicity front, I told him to keep in 
view throe four things— that no obscene literature was to be publish- 
ed; that no attack was to be made on the personal character and 
personal conduct of a person; that nothing was to be published which 
wa.s either false or untrue. The first public meeting that I addressed 
was on the 29th January, 1967, at Hoshlarpur. Thereafter, I was 
constantly on tour 5—1 days before the poll, these posters and the 
pamphld' came to mv notice I did not think 11 nece.ssary to publish 
any contradiction regarding the matters contained in these posters 
or 1he pamphlet because the posters were routine posters and are 
normally issued during elections After the election petition was 
filed against me, I had a talk with Krishan Parshad Cho-ora regard- 
ing the poster Exhibit P.W. 10/6 I asked him what did bf mean 
by the phrase “Hamen Desh ke Khaddar Jarnail Ki Zarurat Nahln 
Jo Ke Har Larrai Ke Maidane Jang Ka Phagorra Hai. Mr. Knshan 
Parshad Chopra told me that after independence, two aggressions were 
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committed against India, one by China and the other by Pakistan and 
that the petitioner had not offered hia services on either of these 
oceassions. It was on ttie basis of this, he stated that he had written 
this phrase. I consider this allegation hundred percent correct- I 
personnally knew that this allegation Is correct.” 

The picture will not be complete without setting down the relevant part of state- 
ment of Shrl Krishan Parshad Chopra. R.W. 27; — 

“ In I9fi7 aslo, I was his election Incharge when he contested for the 

parliamentary seat The entire control of the office was with me 
The propaganda work was with me. The specific instructions by 
Comrade Ram Kishan regarding the election propaganda were: — 

1. That no propaganda should be done which was against moral principles 

or against the law; 

2. That no propaganda should be done which would injure the feelings of 

any person; and 

3. That truth should be the basis of the propaganda. I was given the 

charge of the election because I had previous experience about 
elections.. .. I issued the posters, Exhibits PW 10/0 and PW 10/7 
and the pamphlet Exhibit PW 18/1- 1 did not show these posters 

to Comrade Ram Kishan or took his permission for publication. 
Comrade Ram Kishan had no occasion to see any of the po.sters 

printed by me I also came to know that in 1962 

attack by China on India, whereas other General.^ had offered their 
services the petitioner had not offered his services. Similarly, in 
1965, at the time of Pakistan attack, the petitioner had not offered 
his services. From these lapses on the part of the petitioner, I 
concluded that he was a person who had run away from the battle 
field and was a traitor to the country; and from the enquiries made 
by me from the people, I was convinced about this matter. What- 
ever 1 wrote In the poster. Exhibit PW 10/6, I believe to be true 
and published it on that ba.sis One or two persons can tell a lie 
and not 10, 1,6 or 20 persons. I still believe that whatever I have 
staled in the poster, I stated correctly- For the first time, after the 
ele tion, I had a talk with Ihe Comrade one or two days before the 
Ba'Sakhl (13th of April, lOS?!. He asked me why I had made the 
obiected allegations in the po.ster. Then I told him the reason 
why I published the poster The entire respon.sibilily for the 

Congress posters rests on me 

^ross-Exammation : 

I enjoyed the full confidence of the returned candidate and he was sure that I 
will not do anv thing which will adver.sely affect the pro.spects of his election. 
Comrade Ram Kishan had no complaint against my work in the earlier elections 

and In the present election.s .... . I asked many 

people including army personnel as to what was the life of the petitioner. I was 
told that he had not gone to anv war- I do not remember the names of the mili 
tary personnel who gave mo the aforesaid Information. I do not know from 
which vinage.s of the constituency they came I did not ask any {irmy personnel 
whether the General had fouaht with him In anv battle. I did not ask any army 
personnel whether the General had, at any time, an opportunity to serve in a 
War theatre and that he had run away from the battle-field- 

I never met the Deputy Commissioner, Hoshiarpur, I had no talk with the 
Deputy Commissioner about Major General Jai Singh- District Citizens CounclLs 
were constituted durii^ the War day.s I have heard that Major General .Tai Singh 
is a member of the Citizens Council; but he did not attend any meeting. I did 
not get to know of this fact from Deputy Commissioner’s office; but from the 

general talk of the people I only asked Dr. 

Balkrishan what wa.s the life of the petitioner- He did not say that the petitioner 
was a runawa.y General. I did not find out from the General about this allega- 
tion. 

After printing, the posters were delivered at the election office 

at Hoshiarpur and from the election office, various workers took the posters and 
the pamphlets. These were pasted on the walls; but in the morning were found 
torn 

I know that Army officers, who retire, and are kept in the Reserve, can be 
recalled by the Army at any time- I do not know whether the petitioner was a 
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‘Reserve Officer’. I did not try to And out whether the petitioner was a ‘Reserve 
Officer’. 


These statemcnt.s di.sclose the stand that has ultimately been taken b.y the res- 
pondent regarding the impugned poster It will be appropriate also at this stage 
to go back to the written .statement wherein the stand taken was that Shri Krishnn 
Parshad Chopra was not the agent of the respondent, and, that the respondent was 
Ignorant of the poster during the elections. 

It Is common ground that from a single act of publication, the Inference, that 
the publication was with the consent of the respondent, will not follow. It is 
also now well settled that the consent has to be prior to the publication- Subse- 
quent knowledge of the publication will not prove consent. I need only refer 
to the decision of the Supreme Court in Sheopat Singh v. Harish Chandra and 
another, A.I.R. 1960 Supreme Court 1217 In this connection. In my opinion, the 
rule laid down in the aforesaid decision fully covers the facts of the pre.sent case. 

I have alread.y stated that I will proceed on the assumption that the poster v/as 
published without the consent of the respondent. The question still arises, whether 
there was a later publication of the same with the consent of the respondent. The 
respondent ha.s admitted In the witness box that he came to know of its publica- 
tion 5 — 7 days before the poll- He also stated that he did not take an.y steps to 
countermand it. Can the Inference of consent be raised from these facts? So 
far as the publication of a poster is concerned, it stands on a different footing 
than any other single publication. The poster is generally pasted in prominent 
places either in public streets or public places. The object is that persons fre- 
quenting those places may go through it. There are people who would not bother 
■to look at It- But there arc equally olhcis who do go through its contents- There- 
fore, each day, the poster Is open to public view, there will be publication of 
the poster on each day- The respondent had knowledge of the poster S — 7 days 
before the poll After that knowledge, no steps were taken by the respondent to 
countermand the allegations made In the poster. On the contrary, the respondent 
stated In the witness box that he considered the allegation "llamen Desh ke 
■Ghaddar Jarnall ki Zaroorat Nahin jo liar I,arral ke Maldanejang ka Bhagorra 
Hal.” as bundled per cent correct. The reason for saying so given by the res- 
pondent is that after independence, two acts of aggression were committed against 
'India — one bv China and the other by Pakistan; and that the petitioner had not 
offered his services on cither of these oeca.slon8. This assertion, far from being 
convincing, docs not furnish any justification for the allegation made In the 
poster. It has come In evidence of the two witnesses examined on commission 
that the petitioner wa.s on 1hp 'Reserve List’ of officers and could be recalled by 
'the Army Headquarters. There is clear proof that he wa.s not called bv the Army 
Headquarters The petitioner was also a mernbei of the Citizens Council. A 
lame attempt has has been made on the part of the respondent to find some sort 
of ju-stlficatlon for the poster, when faced with the consequences of its publication 
in the election petition. In my opinion, after the respondent had knowledge of 
the poster, it was his duty to countermand it particularly when the allegations 
In It were false and of a serious nature- He could not treat the matter In a 
light hearted manner, particularly when he had earlier held the responsible posi- 
tion of the Chief Minister. Punjab. Ills inaction in not disa.s.sociating from the 
poster clearly proves his consent to it The poster in the very nature of things 
was nnen to public scrutiny during the 6 — 7 days after the respondent had Its 
knowledge Public exhibition of such a poster would he a fresh act of publication 
on each such day. Mr. J N. Kauahal, on the other hand, contended that the act 
of printing the poster was one act; and that act having not been repeated, there 
will be no oucstlon of the poster being successively published. I am unable to 
agree with this contention. Mere printing of a poster cannot be said to be an 
act ol publication It is only published If It Is made public, either by distribution 
or bv Dssting on the walls, ns was done m the present ca.se- It is In the statement 
of Kri.shan Par.shad Chonra that this poster was exhibited In the election office of 
the rosponrlcnl 11 is rommon case of the parties that all posters published during 
'the course ol elections were pasted on the walls all over the constituency- Thus I 
have no he.si lotion in holding that the exhibition of the poster, after knowledge 
of its publication is tantamount to consent to its subsequent publication by the 
respondent. Faced with this .situation, an attempt was made to show that these 
poster were torn after they were pa.sted. There is no convincing evidence on 
this score It cannot be held that all the posters pasted were destroyed before 
the respondent had knowledge of them. On these facts, in my opinion, a clear 
inference of consent arises, as was rai.sed in Sheopat Singh’s case by the Raias- 

■ than High Court and their Lordships of the Supreme Court The Supreme Court 

■ decision fully fllnche.s the matter. I have, therefore, refrained from referring to 
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a large number of cases cited at the bar on the matter of Implied or tacit consent, 
for each case must be determined on its own facts. The ratio of the decisions 
cited at the bar is that a single act of publication will not give rise to the inference 
rl Lonsent; and the consent must he prior to the publication. In my opinion, both 
these tests are satisfied in the present case. I have not the least hesitation in 
coming to the conclusion that on the facts and the circumstances of this case, the 
only conclusion possible is that the impugned poster was published with the con- 
■sent ol the respondent Therefore, the second ingredient is fully established 

Before parting with this part of the judgment, I may, briefly advert to a con- 
tention raised b.y Mr. HaJJnder Sachar, learned counsel for the petitioner, that the 
1 espondent has been shifting his stand regarding the publication of the poster 
and his association with Krishan Parshad Chopra; and from this fact alone, an 
inference docs arise that the re.spondent had knowledge of the impugned po.ster 
and that it was published with his consent In view of my decision on the second 
ingredient. iL js not necessary to probe further into this matter. 

Digrcdtevt JVo. ,1. 

So far as the third ingredient is concerned, it is fully satisfled. One has merely 
to read the allegations in the poster; and there can be no two opinions that it 
contains allegations of fact. 

Ihgredtent No. 4. 

There can also be no doubt that the statement of fact made In the impugned 
poster related to the personal character, and conduct of the petitioner. The poster 
itself Is the evidence of this- It is proved to the hilt that the ailegations In the 
poster are false. Reference need onl^ be made to the statement of the two wit,- 
nrsses examined by the Local Commissioner, that is Major General Kalyan Singt'.. 
LCW 1 and I.,eut. General M. S Pathania, LCW 1 Moreover the petitioner has 
categorically stated both in the petition and in his statement as PW. 52 that the 
allegations made against him in the impugned poster are false. The relevant 
part of his statement has alread.v boon quoted at page 27 of this judgment Faced 
with thi.s situation, Mr. Jagan Nath Kaushal, the learned counsel for the petitioner, 
argued that the onus to prove that the allegations of fact made in the impugned 
po.'.ter are false and the respondent either believed them to be false or did not 
believe them to be true is on the petitioner. The petitioner has only di.scharged 
the onus which rested on him to a limited extent Inasmuch as he ha.s only, stated 
that the allegation.s are completely false and baseless but he had not staled that 
the rcspoiiflent believed them to be false or did not believe them to be true- In 
support of hi.s contention, the learned, counsel has placed strong reliance, on the 
ob.servations of the Supreme Court in Ktlmara Nand r. Brljmohan Lgl 'Sharma. 
(1987) 2 S.C.R, 127, which are quoted below: — 

"Then we come to the question of onus In this connection reliance Is 
placed on Dr. Jagjit Singh r- Giani Kartar Singh, A.I.R. 196G S C. 
773. In that case it was held that the onus to prove the es.sential 
ingredients prescribed by sub-scction (4) of section 123 of the Act is 
on him who alleges publication of false statement, - of fget The elec- 
tion petitioner has to prove that the impugned statement has been 
published by the candidate or his agent, or if by any oother person, 
with the con.sent of the candidate or his election agent. H^e has further 
to show that the impugned statement of fact Is false and that the 
candidate either believed that statement to be false or did not believe 
it to be true. It has further to be proved inter alia that the state- 
ment was in relation to the personal character or conduct of the 
complaining candida+c. Flnall.y, it has to be shoiyn that the publica- 
tion was rensonablj calculatecl to prejudice the prospects of the com- 
plaining candidate’s election. But though the onus Is on the election 
petitioner to show all these things, the m.ain things that the election 
petitioner has to prove are that such a publication was made of a 
statement of fact and that that statement is false and is with respect 
to the personal character or conduct of the election petitioner. The 
bill den of proving that the candidate publishing the stalement believ- 
ed it to be false or did not believe it to be true though on the com 
plaining candidate is very light and v/ould be discharged by the enm- 
nlaining candidate swearing to thal effect. Thereafter it would be 
for the candidate nublishlng the .statement to prove otherwise. The 
nuestion whether the statement was reasonably calculated to prejudice 
the prospects of the election of the candidate against whom it was 
made would generally be a matter of Inference. So the main orus on 
an election petitioner under section 123(41 is to show that a statement 
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of fact was published by a candidate or his agent or by any other 
person with the consent of the candidate or his election agent and 
also to show that that statement was false and related to his personal 
character or conduct. Once that is proved and the complaining candi- 
date has sworn as above Indicated, the burden shifts to the candidate 
making the false statement of fact to show what his belief was. The 
further question as to prejudice to the prospects of election is gene- 
rally a matter of Inference to be arrived at by the tribunal on the facts 
and circumstances of each case. 

In the present case the main onus that lay on the respondent has been dis- 
charged- He has proved that there was a publication of the nature 
envisaged under section 123 (4) of the Act. He has also proved that 
the statement of fact was made with respect to him. He has further 
proved that that statement was false and related to his personal 
character or conduct- There can be no doubt that a statement of 
this nature calling one candidate a thief or the greatest of all thieves 
is reasonably calculated to prejudice the prospects of his election. 
He further swore that the statement was false to the knowledge of 
the appellant and the latter did not believe it to be true. It was 
then for the appellant to show what his belief was. The burden 
having thus shifted we are of opinion that it was for the appellant 
to show either that the statement was true or that he believed It 
to be true This the appellant has failed to do. The High Court 
therefore rightly held that the respondent had discharged the burden 
which lay on him”. 

To put shortly, the contention of the learned counsel is that the petitioner has not 
in his statement on oath categoricEdly stated that the respondent believed the 
impugned allegations to be false or did not believe them to be true, In my 
opinion, their Lordships of the Supreme Court were not laying down that the 
onus will be discharged by the petitioner by merely repeating on oath the word.s 
■of the statute. Once it is proved that the allegations are false to the hilt and 
there is no basis for the same the inference would be obvious that the respondent 
"believed them to be false and did not believe them to be true. Mere parrot like 
repetition of the words of the statute will not in any manner improve matters 
I may at this stage refer to the decision in Anjaneya Reddy v Gangi Reddy and 
■others, 21 E.L.R. 246, and to the observations of Hegde J, as he then was, at 
Images 277 and 279 of the report. At page 277, the learned Judge observed; — 

"We now come to the question whether the statements of fact made in 
Exhibils P-3 and P-4 are false and were published knowing them 
to be false, at any rate not knowing them to be true. The burden 
of proving these negative facts is on the petitioner. He can do it 
only by placing the relevant circumstances before the court and it it, 
for the court to draw the necessary inference from the proved fact.s. 
Ordinarily it may not he possible to prove these facts by evidence 
aliunde- The petitioner has examined himself and ha.s denied the 
allegation.^ contained in exhibits P-3 and P-4.' Tliere was opportunity 
for the opposite side to cross-examine him and elicit facts in supnort 
of their ca.'^. Barring some desultory cross-examination and some 
random suggestion.s indicating that the petitioner had a bad past, 
nothing substantial has been elicited from his evidence to show that 
there is any justification for the lerious allegations contained in 
exhibits P-3 and P-4, The petitioner has fully set out his case ip his 
election petition. 

From these it is seen that the flr-st respondent did not make bold to as.scrt 
in his written statement that allegations contained in exhibits P-3 and 
P-4 at any rate the more serious allegations therein, are tuae. No 
evidence was adduced by the first respondent to substantiate any of 
these serious allegations made in exhibits P-3 and P-4'. A reading 
of the evidence of R.Ws. 39 'and 41 shows with what supreme 
indifference these allegations were made. They do not claim to know 
nersonally the truth of the allegations made by them. It is true that 
they assert that the allegations made by them are true. But no 
facts arc disclosed in support of this assertion. They claim to have 
cot their facts from others who have not been examined in the case. 
Thev could not have made these allegBlion,s with any sense of 
responsibility. The circumstances under which these allegations are 
made, the sweeping manner in which they are made, the serious nature 
of those allegations, the use to which exhibits P-3 and P-4 are nut 
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and the total lack of any reliable evidence on behalf of the first 
respondent in support of these allegations leave no doubt that these 
allegations are false and the maker of those statements knew them 
to be false or at any jate could not have believed them to be true. 
It cannot be said that these statements are even exaggerated versions 
of true facts. Even the proverbial mole-hill is not there. In exhibit 
P-3 it is suggested that it is usual with the petitioner to suppress his 
opponents by violent means, Not one .such incident is satisfactorily 
proved in this case, may there is not even material to think that there 
i.s any basis for this allegation. The story of the conspiracy to silence 
the propaganda of the first respondent, the allegations of the first 
xespondient, the allegation of petitioner's discipdes murdering 
Narayanaswami, the so called supporter of the first respondent, and 
the allegation about the organised and limitless wickedness of the 
petitioner do not appear to have a semblance of truth about them. 
No reasonable man, much le,s.s d.W. 39 and R.W. 41 or for that matter 
the first respondent, all men of wordly, wisdom, could have believed 
them to be true.” 

This decision of Hedge J. was affirmed by their Lordships of the Supreme Court 
In T. K- Gongi Reddy v- M. C. Anjaneya Reddy and others, 22 E.L.R. 26l, and no 
adverse comment was made by their Lordships on the aforesaid observations of 
Hedge J. in Mohan Singh v Bhanvarlal and others, 1964 S.C. 1366, Shah J, who 
spoke for the Court while dealing with the corrupt practice under section 12.3(4) 
of the Act observed as follows; — 

"The imputation is undoubtedly in relation to the personal conduct of 
Bhanwarlal and if the testimony of Bhanwarlal be accepted, the im- 
putation must be held to be false. No attempt was made at the trial 
to prove the truth of the imputations- Even in the written statement 
filed by Mohan Singh it was not his plea that the Imputations against 
Bhanwarlal were true or that he believed them to be true. 

From the manner in which and the time when the leaflets annexures ‘D’ 
and ‘E’ were published, there can be no doubt that those leaflets were 
published as a part of a political campaign to Injure the prospects of 
Bhanwarlal at the election: and if without making an enquiry about 
the collection of the amount of R's. 28,000/- and the destination there- 
of, it was imputed against Bhanwarlal that he had defrauded the 
agriculturists annd mis-appropriated the amount collected, the inference 
that the statement made was to the knowledge of the maker false or 
was not believed by him to be true, would readily be made- The im- 
putation was on the face of it one reasonably calculated to prejudice 
the prospects of the candidate Bhanwarlal at the election. The High 
Court was, therefore, right in holding that the corrupt practice 
charged against the appellant Mohan Singh under section 12,3(4) wa.s 
establi.shed. 


It will be apparent that the contention of Mr- Jagan Nath Kaushal, learned counsel 
for the respondent that there should be parrot-like repetition of the words of the 
statute is not borne out from the aforesaid two decisions of the Supreme Court to 
which I have made a reference. In my opinion, the onus, which lay on the peti- 
tioner, has been di-scharged in this ca'^e by him. 


Ingredient No. 5- 

So far as this matter is concerned, I have no doubt whatever that if the allega- 
tions, as are made in the poster against the Army General, are made, it Is bound 
to affect the result of hi.s election- The mind of any sane person would be adverse- 
ly affected because no one looks upon with favour, so lar as a trmtor Is concerned- 
Moreover, there Is evidence on the file which I have already specified which prpves 
this fact- I hhve no reasons to doubt this part of the evidence at any rate- In 
my opinion, the fifth Ingredient is also proved- 

In my opinion, all the ingredients of the corrupt practice under section 123(4) 
of the Act are made out; and this will warrant an order in favour of the petitioner 
for declaring the election of the respondent void under section 100(l)(b). 
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Cnntentiofi No. III. 

Before dealing with this contention, it will be prAper to set out the pleadings on this o irt of 
the case. Paragraph lv(3) of the amended petition along with its reply in the written statement arc 
quoted below. 


Allcgatlo ns in the ainended petition Reply in the written statement 


rg. That the respondent No, I has also committed 
corrupt practices of obtaining, pircuring and 
attempting to obtain and procure assistance for 
the furtherance of the prospects of his election 
from persona in the services of the Punjab Govt, 
and who arc GaMttcd Officers and has thus com- 
mitted corrupt practices as defined under aub- 
clausc (7) of 8cctionl23, The particulars are given 
below ; 

19(a) That witli this view the respondent No. i 
obtained the list of presiding officers who were to 
b c posted on duty in the entire conatituency by' 
using his political infl uence being the ex-Chief 
Minister as he wonted to obtain their assiatance 
for furthering the prospects of hia election, and 
addressed letters to them in which apart from 
other things he wrote as follows ; 

“ As such I approach you through this 

letter to seek your whole hearted support and 
wishes.” 

He also wrote that “I shall he thankful if you ex- 
tend your whole hearted support and request 
your friends and relative also to vote enmaase in 
favour of Congres.s candidates”. This letter which 
was written by respondent No. i had no other 
purpose but to attempt to obtain the assistance 
for the furtherance of his own election from per- 
sons in the service of the Government. One 
such letter was addressed to Shri Gurdarshan 
Singh, Temporary Engineer, Directorate of Con- 
struction Bcas Dam, I'alwara Township, who 
was a Presiding Officer. Copy attached as Annex- 
ure ‘A/5’. 


19. ParaNo. 19 of the petitionis completely 
denied. It is submitted that the answering 
repsondent neither obtained nor procured 
not did he attempt to obtain or procure the 
assistance from the Government Officers 
as alleged. Reply to the sub-paragraphs 
is as under : — 


19(a) Sub-para (a) is incorrect and denied. 
The petitioner has obviously twisted and 
mis-stated the facts. It is submitted that 
the answering respondent was contesting a 
scat for the parliamentary constituency' in 
wliich, it is well known there are lakhs of 
voters. Since it w'as not possible for him 
to personnally contact all important per- 
sona in public life letters (annexure ‘1/5’) 
were printed by him with the object of 
being posted to prominent persons in public 
life, e.g. lawyers, medical practitioners, 
Sarpanches, members, ofZila& Parisbad 
and Block Samaiie.s, traders, municipal 
Commissioners and members of panehayat. 
Ex-servicemen etc., and were given in the 
office by the answering respondent with 
the specific insti-ucrions that these should 
not be posted to any Government servant. 
If it is found that any such letter was sent 
to any Govej nment servant, the respondent 
feels that the same was either posted by 
mistake on the part of somebody uncon- 
cerned in the office against the specific 
direction of the answering respondent or 
the petitioner somehow got some such 
Icnet from Iris office and got it posted in 
order to cook up the false evidence against 
the anss' ering respondent.” 


Reliance is placed on the last three lines of the latter, Exlribit PW 9/9. These 
lines are reproduced below for the sake of convenience . 

‘T shall be thankful if you extend your whole-hearted support and request 
your friends and relatives also to vote enmasse in favour of Congress 
candidates.” 

Only 550 copies of this letter were got printed; whereas according to the petitioner 
there were 634 Returning Officers. These letters, according to the contention of 
the learned counsel for the petitioner, were printed for despatch to the Presiding 
Officers- Thb contention , In the petition, that these letters were meant for electors 
like lawyers etc., Is belied because the class of educated persons conversant with 
EnigUsh and well placed is far in excess of 550 PWs 1 and 2, Sarvashri D. K. Juln 
and R. S- Chawla have testified to the list of Presiding Officers and it la now not 
disputed that these two letters, Exhibits PW 9/9 and PW 9/10 were sent to the 
addresses mentioned thereon- In this connection, reference may be made to the 
statement of Shri Krishan Parshad Chopra, R.W. 27, at page 99, wherein he 
stated that : — 

‘‘The letters. Exhibits PW 9/9 and PW 9/10 were issued from our election: 
office.” 
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This witness has not stated that these letters were spurious. So far as the addressee 
of Exhibit PW 9/10, is concerned, that is, Shri R. S. Khanna, he is not a Gazetted 
Officer. Therefore, it is not necessary to consider this letter as it does not fall 
within the mischief of section 123(7) of the Act. So far as Exhibit PW 9/9 is 
concerned, there is no serious dispute that it is addressed to a Gazetted Officer. 
The addressee of this letter is Shri Gurdarshan Singh, temporary Engineer, 
Directorate of Construction, Beas Dam, Talwara Township. The letter was not 
produced by Gurdarshan Singh; and if Shri Krishan Parshad Chopra had not 
admitted that this letter was issued from the election office of the respondent, I 
would not have been prepared to accept the contention of the petitioner that the 
letter was sent to Shri Gurdarshan Singh. The story how the letter ultimately 
saw the light of the day is narrated by P.W. 51, Virender Kumar. The relevant 
part of his statement is as follows : — 

T live at Talwara. I am an Ayurvedic Physician. I am Secretary of the 
Bhartiya Jan Sangh, Talwara. 9/10 days after the election, I received 
a letter from Kewal Krishan Bhardwaj. I was asked to find out 
which of the Presiding Officers had received the letters written by 
Comrade Ram Kishan. 1 investigated this matter for 5 — 10 days. 
S. Gurdarshan Singh, a temporary Engineer, came to my shop. He 
told me that he had received a letter from Comrade Ram Kishan. 
He said, his duty was in the Constituency of Ram Kishan. He told 
me that ha had such a letter. He will search for it and then give 
it to me. He did not give, it to me for 2-3 days. Then I went to his 
house after 5-6 as's. His quarter is 50 karams from my shop. Then 
I brought the letter from his house. I have seen the letter, A-5; 
and that is the letter which I received from Gurdarshan Singh. 4-5 
days after, I got this letter. I closed my shop and went to Hoshiarpur 
and gave this letter to Kewal Krishan Bhardwaj. After 5-7 days, 
I got a letter from Bhardwaj whether Gurdarshan Singh would be 
prepared to depose about this letter. i went to Gurdarshan Singh 
.and he told me that he was not prepared to depose about it. I was 
asked to find out some officers who had received similar letters. 
Then I discovered that one Raj Kumar had received similar letter; 
but he told me that he had lost it. He is an Electrical SDO. I asked 
many people; but their duties were in Talwara Constituency. 

* * rt * 

P W. 9. Charan Dass has deposed that letter. Exhibit PW 8/9. was printed by 

him. Shri Kewal Krishan Bhardwaj has appeared in the witness box as PW 39; 

and he had net said a word about' letter E.xhibif PW 9/9. So far as the letter 
Exhibit PW 9/10 is concerned. PW 12. Shri Ram Sarup Khanna has appeared 
in the witness box and has stated that he gave the letter, Exhibit PW 9/10. 
received by him to Shri Virender Kumar, PW 51- This the state of evidence on 
the basis of which the question, w’hether letter. Exhibit PW 9/9, was issued and 

received by Shri Gurdarshan Singh had to be determined. But in view of the 

clear statement of Shri Krishan Parshad Chopra, that letters, Exhibits PW 9/9 
and PW 9/10. were issued from the election office of the respondent and his stand 
being not that these letters are forged or are not genuine or that they were' never 
posted 10 the addre.ssees. the only conclusion possible is that these letters were 
issued to th"^ addressee. Talwara is not in the constituency of the respondent. 
Both the adeb-essees wpre the Presiding Officers of the polling stations in the 
corstituenc.y of the respondent. The printing charges for these letters are shown 
in the election expenses of the respondent P.W. 9, Charan Dass, proves the bill 
regarding these letters. The bill is exhibit PW 9/5 and is dated the 11th February. 
1967. The statement of the respondent as R.W. 28 on this matter is as' follows : — 

“ The letters, exhibits PW 9/9 and 

PW 9/10. were drafted by me. Thev were meant to be issued to the 

leading persons of my constituency ” i had directed 

10 office to send such letters to all the important electors and not to 
the Government servants 

Jn c;-oss examiration, the respondent stated that; — 


Talwara was not in my constituency. I do not know whether 
Gurdarshan Sineb voter in my Parliamentary Constituency or 

not. I do not know if Ram Sarup Khanna isSfelso not a voter. in the 
Parliamentary Con= i uency. I did not get any list of the Presiding 
Officers. No one trom my election office took the list of Presiding 
Officers. Only candidate can get such a list. I understand that the 
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list of the Presiding Officers cannot be made available to any one 
else excepting the candidate. It is completely wrong that any body 
else would have obtained the list and especially Mr. Chopra on my 
behalf. It was not essential that if Chopra had obtained the list, he 
would have made a mention of it to me. I categorically stated that 
no such list came to my office and I know about it. The entry in 
Exhibit PW 1/1 reg^arding Gurdarshan Singh is identically copies on 
the letter, exhibit PW 9/9- 

Question ; Is the address on the letter. Exhibit PW 9/10 clipped from 
the copy of the voters’ list and pasted on the letter? 

Answer : I am not an expert. 

In the letter addressed to Ram Sarup Khanna, on the address, there Is some- 
thing written in hand also- I do not know whether the hand-written portion is 
by the Post Office. Excepting the hand written portion on Exhibit PW 9/10, my 
statement Is the same with regard to letter Exhibit PW 9/9. 

Question : I put it to you that you wrote personal letters to all the Presiding 
Offlcfers because you had been occupying the office of the Chief Minister 
and you wanted to obtain their assistance in furtherance of your elec- 
tion prospects, even knowing that they were not voters? 

Answer ; I deny the auggiestion totally. I personally wrote no letter to the 
Presiding Officers. 

Question : I put it to you that you only got about 550 of .such letters printed 
(exhibits PW 9/9 and PW 9/10)? 

Answer ; The letters in English were printed to the extent of 550 or so; but 
there were similar letters in Hindi, Gurumukhi and Urdu- 


In view of all what has been stated above. It is difficult to escape from the conclusion 
that these letters were sent by Shri Krishan Parshad Chopra to the addressees; 
and they were received by them. 

What has to be determined next, is whether the letter Ext. PW 9/9, falls 
within the mischief of section 123(7) of the Act, Section 123(7) reads thus; — 

'T23. Corrupt Practices* — ^The following shall be deemed to be corrupt 
practices for the purposes of this Act ; — 

(7) The obtaining or procuring or abetting or attempting to obtain or 
procure by a candidate or his agent or, by any other person with the 
consent of a candidate or his election agent, any assistance other 
than the giving of vote for the furtherance of the prospects of that 
candidate's election, from any person in the service of the Government 
and belonging to any of the following classes, namely ; — 

(a) gazetted officers; 

(b) stipendiary judges and magistrates; 

(c) members of the armed forces of the Uplon; 

(d) members of the police forces; 

(e) excise officers; 

(f) revenue officers other than village revenue officers known as Lambar- 

dars, malguzars, Patels, deshmukhs or by any other name, whose 
duty is to collect land revenue and who are remunerated by a share 
of, or commission on the amount of land revenue collected by them 
but who do not discharge any police functions; and 

(g) such other class of persons in the service of the Government as may 

be prescribed. 


Explanation. — (1) In this section, the expression ‘agent’ Includes an election 
agtent, a polling agent and any person who Is held to have acted as an agent 
in connection with the election with the consfent of the candidate. 

(2) For the purpose of clause (7), a person shall be deemed to assist in the 
furtherance of the prospects of a candidate’s election if he acts as an election 
agent of that candidate 
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There can be no doubt that the letter are an attempt at obtaining assistance for 
the furtherance of the prospects of the candidate’s election from a person in the 
service of the Government, who is a gazetted Officer. The only question that 
remains to be answered is whether thfese letters were sent with the consent of the 
candidate- On the proved facts, the conclusion is inescapable that they were sent 
by Krishan Parshad Chopra with the consent of the candidate- The expense.^ 
in connection with these letters are shown in the return of election expenses filed 
by the candidate. I havfe already held that where expenses for the publication of 
a poster are incurred by the candidate or are authorised by him, it necessarily 
follows that it must have been published with the consent of the candidate. It 
IS not necessary to cover that ground all over again- I, therefore, held that the 
charge under section I2:i(7) has also been brought home to the respondent. 

For the rea.sons recorded above, I allow this petition and declare the election 
of thgi returned candidate void under section 100(1) (b) of the Act. The petitioner 
will be entitled to his costs which are assessed at Rs- 750. 

So far as the recriminatory petition is concerned, the respondent's counsel 
gave it up vide hls statement dated lalh September, 19fi7. That petition is there- 
fore dismissed. No order as to costs. 

December 4. 1967. (Sd ) D. K. MaHajan, Judge- 

[No. 82/PB/37/67.] 


ORDERS 

JVeuj Delhi, the llth January 1963 

S.O. 317. — Whereas the Election Commission is satisfied that Shri Om Prakash 
Rajearhiya of Main Road Ranchi (Bihar), a contesting candidate for election to the 
Hou.se of the People from Ranchi Constituency, has failed to lodge an account of 
his election expenses as required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

And whereas the said candidate, even after due notice has not given any reason 
or explanation tor the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Com- 
nils.sion hereby declares the said Shri Oin Prakash Rajearhiya to be disqualified 
for being chosen as, and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a Stale for a period of 
three years from the date of this order. 

[No BR-HP/48/67(21).l 

New Delhi, the lalh Jontiary 1908 

S.O. 318. — Whereas the Election Commission is satisfied tliai Shri Krishna 
Kripal Satiar of P- S. English Bazar, GolapatU, P.O and District Malda, a contest- 
ing candidate for election to the House of the People from Jangipur Constituency, 
has failed to lodge any account of his election expenses as required by the Repre- 
sentation of the People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate even after due notice ba.s not given any reason 
or explanation for the failure; 

Now, therefore, in pursuance of section lOA of the said Act, the Election Com- 
luission hereby declares the said Shri Krishna Kripal Satiar to be di.squalifled for 
being chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this Order. 

[No. WB-HP/7/67(4).l 
By Order. 

K- S RA.IAGOPALAN, 
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COLLECTORATE OF CENTRAL EXCISE, PATNA 
Central Excises 


the 15f/i Nor'emher 1967 

S.O, 819, — In pursuance of rules 197 and 199 of the Central Excise Rult'j, 1944, 
the Collector of Central Excue Patna, hereby empowers all Central Exci.se Ofllceis 
of and above the rank of Sub-Inspecto- of fentral Excise in Patna Central Excise 
Collectorate, who are in Central Excise uniform or who possess an ulentity card 
issued to them by an officer not inferior in rank to an Assistant Collector of 
Central Excise to exercise within their respsclivc jurisdiclion the power,! undci 
the said rules. 

2- This supersedes all previous notifications i.ssued on the subject . 

[No, 6/CX/67.] 


8,0. 320. — In pursuance of rule 200 of the Central Excise Rules, 1944, the 
Collector of Central Excise, Patna, hereby empowers all Central Excise Officers 
of and above the rank of Sub-Inspector of Central Excise in Patna Central Exci.se 
Collectorate, who are in Central Excise uniform or who possess cards showing their 
identity, to exercise within their respective .jurisdii tion the powers under the 
said rule: 

Provided that the power to search under the said rule shall be exercised by 
Sub-Inspectors of Central Excise only in relation to unmanufactured products. 

2. This supersedes all previous ntitiflcation.s on the subject- 


[No. 7/CX/67.: 
TILAK RAJ, Collector. 


MINISTRY OF INDUSTRIAL DEVELOPMENT 8r. COMPANY AFFAIRS 
(Depailmeiil of Industrial Development) 

Yctc De'lti the V->ih Dect ether 196” 

S.O. 321, In exercise of the powers conferred by the proviso to article 309 

of the" Constitution, the President hereby makes the followinR rules lurther to 
amend the Small/ Scale Industries Organisatiom (Assistant Accounts Officers) 
Recruitment Rules. 1960, namely: — 

1 (1) These rules may be called the Small Scale Industries Organisation 

(Assistant Accounts Officers) Recruitment Amendment Rules, 1967 

(2) They '■hall come into I uce on the date of their publication in the Offici: i 
Gazette 

2. In the Schedule to the Small Scale Industries Organisation (Aeslstant 
Accjunts Onicersi Recruitment Rules. 1960, for the entries in columns 10 and 11, 
the following shall be .substituted, namely: — 

‘•Bv ' a'lefei 'rleputsiion ot -suitable Assistant Accounts Officers, ia^Ung 
u-hic' SAS i-'uenuntau xMth five yens service in the grade fic 
any ol the organised A' counts Departments, namely, Indian Audit 
and Account.^ Department or Indian Defence Accounts Department 
or Indian Railv b,v Acconut.s Department- (Period of deputation — 
ordinarily not exceeding three j'ears)”. 

[No. 13 31 G7-EI1 
R. NATARAJAN, Under Se- v- 
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whfrfiTf; fwTO ?T«rr (rfwm-Tiif inrmiT 

(jfreflfw f'TTI'T) 

r^^TI, 19 67 

^JlTo 322 — TF^T%?rT^i§^ 309 %'3^^ajTr5RTl Flfewf sfmnftiT 
'n iTFr-gjTT IT^ TaTT f^, 1 9 60, ?iVT 

?iTir imiTT TT^ % F^Tfr t; stp^r ; — 

(1) h ^TfTTTf ^ ^^€ffiT#iT3T (^pTErT^^igT^rftJWfV) ^TTIWiT FniiT, 

1967 TrirOT I 

2. ^ ?n:^rRt TFiPT^ ij JT^rfERT ^ t ^ ffR I 

( 2 ) ^^^3^11 ITOT ?rfa^T 'Y) 'tRff fTfR, 19 60 ^ ^ 

1 0 OTT 1 1 if fr % WT qr fHE^fwftra wr ; — 

“3T^w 3137 ^rftPTT ^ % wTTTRT^^iriFrlFnTf^ snrrr, sftT >7 

qr fqTjfr vft ?Rq qnfer ^ j%wff Wftq ^-'Ktwr qqr ^ 
fwnr qr ^nrd'RT tw fwq ^mr ^rrofk ^ f^wpi ^fifr 
?r ^wi (i^o qqo ) ^^^rrqnrf % nri ^ Yj 

TYqr qrT^ qrq q'f ^ qq qft qfTfq^fqiT % JTTi I (sr^FT^fqg' jqt ^rarftr 

imrFqg’; 3 qq % qfr frqr)” 

[#0 13/3l/67-fo 1 ] 
W^o qsTFjRj 3TqT I 


(Department of Industrial Development) 

ORDER 

Hew Delhi, the 12th Jaauary 1968 

S.O. 333/IDRA/18G/G7. — In exercise of the powers conferred bv acction 18G 
and section 25 of the Industnes (Development and Regulation) Act, 1951 (65 
ol 1951) and all other powers enabling it in (hat behalf, the Central Government 
hereby makes the followinc Order tnrthei io amend the Cement Control Order, 
19u7, namely:— 

1. This Order may ce called the Cement Control (Amendment) Order. 1968, 

2. In the Cement Control Order. 1967 — 

(il i;i 'jub-dauie (aj of clause 2 , — 

(a) the words “oil well cement, watei -proof (Hydrophobic) cement” shall 

be omitted; 

(b) altti the vvoids "but doCs not include”, the words ‘‘oil well cement, 

waier-pioof (Hydrophobic) cement and” shall be insciiLcI; 

uij :oi sno-clause (li of clause 9. the following sub-clause shall be substi- 
tuted, namelv. — 

'll) Every produter shall, in respect of each transaction by way of sale 
of cement efleded by him, pay within one month of the close of the 
month ’i: ivhich .sales take place, to the Controller, an amount 
rqui valent to the amount, if any, by which the free on rail desti-’ 
nation price of sudi cement exceeds the aggregate of the following 
amounts, namely: — •”; 
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(ill) In sub-clause (2) of clause 10,— 

(a) lor item (iv), the following item shall be substituted, namelj’;— 
“(iv) stockist’s margin of profit;”; 

(b) alter item (v), the following item shall be inserted, namely; — ■ 
“(vi) additional road transport charges, where allowed.”; 

(Iv) in sub-clause (1) of clause 11, for the words “be granted by the Central 
Government”, the words “grant from time to time” shall be substi- 
tuted; 

(v) in the Schedule, — 

(a) in item 7, for the entry 

Dwarka Works 90 ’ 5 ° upto an annual 

production of 
145,000 tonnes. 

96 ‘ 00 for every tonne 
beyond 345,000 
tonnes per 
annum.” 

the following entry shall be substituted, namely; — 

“Dwarka Works 90' 50 upto an annual 

production of 
339,000 tonnes. 

96 ' 00 for every tonne 
beyond 2^9,000 
tonnes per 
annum;”. 

(ta) in the sentence occurring at the end, for the expression “an additional 
price of Rs. 7 and Rs. 10 per metric tonne”, the expression "an 
additional price of Rs. 10 per melric tonne” shall be substituted. 

[No. F. 1-32/67-Cem.Vol.II.] 
K. I. VIDYASAGAR, Jt. Secy. 


12 3^^1, 1968 

Wto32 4-«iRf 0^0 Wfto tjo 18'sft/6 7.-’?^ rfiTT Wfcm) 

1951 ( 1951 'flT 65) ^ tflTT 18 ^ OTTT 25anTT5RfT wfwff cRTT 
Jr ^ RTR? 50=11 ?Tf4triff tpiRT %^=^Rr R7:5Fi7; TTfr^Tyr 

1 . ?[R 5nt5r 471 5n^, 1968 =4.^ ^rmr 1 

2. 511^, 1967 ii — 

( 1 ) 2 % =39'-^ (4r) Jt, — 

(41) ^ iftJlJ, ^-Tt5I4.' ?ftJi3 4R? PtJl 

=3rRTtJ; 

qrtfw) jftJf^ tr«rr'' 1115 ^ *pt ; 

( 2 ) 9 % 34-131^ ( 1 ) ^^413 47 ; ffitfifTTfiSRr 34-4103 W ^T^l, — 

"( l) SRiRP <34%! ^ 34% STTT ^ftJfe 4 tV fsi^t % il f^Jl 4^ ^ 
tup Jr ^4 4T4 3444 f44!4 f%4T 44T fl 34% 44F4 

^ % 44T 4^ % 4747; 34 !rf44i Tlf?!, 4f4 44 44414, 
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^'r ^ Tift % ^ R? 

^ 5n^r ^ ^ ?rf«JT — 

(3) W 1 0 % ( 2) t, — 

(^) imrWT (4) % T’" IT^ 7 ?jt — 

“(4) Rrfw R Hw”; 

(^) T? ^rstrr ( s) % 'ur^ OTRfHfer ir Tgt Tmt, — 

“ ( 6) WP TfRfR iT'Rr, ^ tr^ir fr irf i\”; 

( 4 ) 1 1 ^ ( 1 ) T — 

TRTiT gro Rinft" ^iRf v wr t|t 

TT Rtf^" ^ 7% Rtnt; 

(5) ?rTf^?t — 

[v) iRiiRT ( 7 ) Jr’RiT7f¥R%FqR'R — 

"gTRITR^f 90.50 245,000 4fto R % 

RTTRcRT I, 

96.00 245,000 R 

^ ?rf£r 47 R 

R %■ I 

irf^fR T^'V rjrV, — 

“jTRrrsr# . . 90.50 239,000 rr r 

TcTlRRr I 

9 6. 00 2 39,000 ifto R 

JUftR % Ti: 

sriR Rto r ^ 1" 

(ij) irfRT TRT if “7 ■50 cRT 10 ^0 R R 

TR^P Tiff % R 4 TT 'R "lO 5 TfT Ttf|T R Tf^fTR tTR” TR 
T% RRt 1 

[to 1-32/67-Ttifeg^ 2.] 

4 ( 1^0 farRTTR T^R TpR I 


(Indian Standards Institution) 

New Delhi, the 15th January 1968 

»ub-tule(i)ofruk4ofthc Indian StaiiuHras insntutlon 
Marks) Rules, 1955 the Indian Standards Institution hereby notifies that the Standard 
ot which toge^cr with the verbal description of the design and the title of the relevant 
Indian Standard is given in the Schedule hereto annexed, has been specified. 

. _ Standard Mark for the purpose of the Indian Standards Institution (Certification MarkD 

Act, 1952 and the Rules and Regulations framed thereunder, shall come into force with effect 
from t January, 1968. cuect 
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The Schedule 

■ 

Design of the 
Standard Mark 

Product/Class of 
Product 

No. and Title of the 
Relevant Indian 
Standard 

Verbal 

Design 

description of the 
of the Standard 
Alark 

(I) 

( 2 ) 

^3) 

(4) 


( 5 ) 





IIRC cartridge iuse- 18:2208-1962 Spe- The monogram of tlic 
links up to 650 cificadoii for HRC Indian Standards Insti- 
; volts cartridge fuselmks uiHon consisting of 

up to 650 volts letters TSI’ drawn in 

the exact style and 
relative proportions as 
indicated in col (2). the 
number designation of 
the Indian Standard 
being superscribed on 
the top side of the mono- 
gram as indicated in the 
design. 


[No. MD/17:2] 

S.O. 326. — In pursuance of sub-regulation (3) of regulation 7 of the Indian Standards 
Institution (Cetifleation Marks) Regulations, 19551 the Indian Standards Institution hereby notifies 
that the marking fee per unit for HRC cartridge fuse-links up to 650 volts, details of which are 
given m the Schedule hereto anne.xed has been determined and the fee shall come into force with 
eifect from 1 January 1968 : 


The Schedule 

SI. 

No, 

Froduct/Class of 
Products 

No. and Title of Rele- 
vant Indian Standard 

I.'nit 

Marking Fee per Unit 

(D 

(2) 

'3) 

(4) 

(5) 

1 

IIRC cartridge fuse- 
’rnks up to 650 volts 

IS:22o8-t96r Speci- 
fication lor HRC 
cartridge fuse-links 
up to 650 volts 

One Fuse 
link 

fa) 1 P.iisa per unit of 
rated current from 2 
amps to too amps, inclu- 
ding 100 amps, up to a 
production of 2 lakhs 


units ; 

o- 5 Paisa per unit for 
the remaining units ; 

(h'l 5 Paisa per unit of 
rated current of more 
Than too amps but up to 
320 amps, including 
320 amps, up to a pro- 
duction of one lakh units ; 
2,5 Paisc per unit for the 
remaining units ; 

(t) 10 Paisc per unit of 
rated current of more 
than 320 amps up to a 
productio i of 7500 
units ; 

5 Paise per unit for the 
remaining units. 


[No, ;aD/i8;2] 

cdr.j sad GOPAL, 
Dcpiitv Direct ir General 
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MINISTRY OF FOOD, AGRICULTURE. COMMUNITY DEVELOPMENT AND 

CO-OPERATION 

(Department of Agriculture) 

Meta Delhi the ^rd April 196 "^ 

S.O. 327. — In exercise ol the powers conferred by Sub-rule (2) of Rule 9, f Clause (b. 
of sub-rule (2) of rule 12 and sub-rule''!) of rule 24, read with rule 34, of the Central Civil Service-' 
(Classification, Control and Appeal) Rules, iqSS, the President hereby makes the following amend 
ments in the Schedule to the notification of the Government of India m the late Ministry of Agri-“ 
culture No. S.R.O. 634-A dated the 28th February, 1957, namelt ; — 

(l) In the said Schedule, 

(i) in Part I, General Central Services, Class III, for the entries under tlie hcadin? 
“Exploratory 'fubewclls Organisation”, in columna 2 and 3, against the entry “All posts having 
a Scale of pay, the ma.ximum of which docs not exceed Rs. 300/-” in column I, the follow ing entrie"" 
shall be substituted, namely: — 


2 


3 


(1) Superintending Engineer in regard to the posts 
other tlian those under United Nations Develop- 
ment Programme (Special Fund) Project ; 


(ii) Director, United Nations, Development Pro- 
ramme (Special Fund) Project, in regard to the 
osts under United Nations De\ clopmcut Prog- 
gramme (.Special Fund) Project. 


(1) Superintending Engineer, in regard to the 
Posts other than those under United 
Nations Development Programme (Special 
Fund) Project ; 

(ii) Director, United Nations Development 
Programme (Special Fund) Project in 
regard to the posts under United Nations 
Development Programme (Special Fund) 
Project. 


(it) in part II, General Central Service, Class I\% for the entries under the heading “Explor a 
tory 'Tubewells Organisation”, in Columns 2 and 3, against the entry “All posts” in Column, t 
the,,following entries shall he substituted, namely : — 


2 


3 


(i) Superintending Engineer in regard to posts 
other than those under United Nations Develop- 
ment Programme (Special Fund) Project ; 


(ii) Director, United Nations Development Prog- 
ramme (Special Ftmd; Project In regard to nosts 
under United Nations Development Programme 
(Special Fund) Project. 


(i) Superintending Engineer in regard to the 
posts other than those under United 

Nations Development Programme (SpeciaS 
Fund) Project ; 

(ii) Director, United Nations Development 
Programme (Special Fund) Project in 
regard to posts under United Nations 
Development Programme (Special Fund) 
Project. 


[No. 7-9/66-TW] 
DINA NATH, Under Secy. 


MINISTRY OF STEEL, RONES & RDETALS 
(Department of Mines & Metals) 

Neiv Delhi, the 11th January l 9 ()ii 

S.O. 328 . — In exercLse of the- potvers conferred by sub-section ( 2 ) of section 
4 of the Coal Mines (Con.servation and SafeU') Act, 1952 (12 of 1952 ) the Cen- 
tral (Government hereby appoint'; Shri K. K. Ray, Coal Controller, Calcutta, as 
the Chairman of the Coal Board and directs that the follownns amendment shall 
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be made In the notification of the Government of India in the Ministry of Steel, 
Mines and Metals (Department of Mines and Metals) No, S.O. 3435 dated the 21st 
September, 1967, namely: — ■ 

In the said notification, for item 1 and the entries relating thereto, the follow- 
ing shall he substituted, namely: — 

“1. Shri K, K. Bay, Coal Controller,— Chairman”. 

[No, C6-4(4)/67.] 
K. SUBRAHMANYAN, Under Secy. 


(Department of Allnea & Metals) 

New Delhi, the 16th January 1968 

S.O. 329. — In exercise of the powers conferred by sub-section (1) of section 
7 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 

1957) and of all other powers enabling it in this behalf, the Central Government 
hereby rescinds the notification of the Government of India In the Ministry of 
Mines and Metals No, S O- 1770 dated 4th June, 1966. 

[No. C2-21(3)/03.] 

S.O. 330. — In exercise of the powers conferred by sub-section (1) of section 
7 af ths Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
1957) and of all other powers enabling it in this behalf, the Central Government 
hereby rescinds the notification of the Government of India in the Ministry of 
Mines and Metals No. S-O. 3471 dated the 8tb November, 1966. 

[No. C2-22(18)/63.] 
M. S- K. RAMASWAMI, Dy. Secy- 


MINISI'RY OF HEALTH, FAMILY PLANhJING & URBAN DEVELOPMENT 

(Department of Healtk) 

New Delhi, the 16th January 1968 

S.O. 331. — The following draft of rule.s further to amend the Drug.? and Cosme- 
tics Rules, 1945. which the Central Government proposes to make, after con- 
sultation with the Drugs Technical Advisory Board, in exerci.se of the power.' 
conferred by sections 6(2), 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 
of 1940), is published, as required by the said sections for the information of all 
pei-sons likely to be affected thereby and notice is hereby given that the said 
^aft will be taken into consideration on or after the 31st March, 1968. 

2. Any objections or sugge.stlons which may be received from any person ydth 
respect to the said draft before the date so specified will be con.sidered by the 
Central Government- 

Draft Rules. 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules, 
1967. 

2. In the Drugs and Cosmetics Rules (1945) in rule 65, after sub-rule (3), 
■ the following rule shall be inserted: — 

‘'3A. — Anv drug supplied on demand or again-st a prescription shall com- 
ply with the de.qcription of the drug as mentioned in the demand or 
prescription and accordingly no drug — 
fi) which is not of the nature, substance, composition or quality; or 
(ii) which is not manfactured by the manufacturer, 

mentioned in the demand or prescription, shall be supplied against 
such demand or on such prescription. 


[No. F, 1-20/67-D.] 
AMAR NATH VARMA, Under Secy. 
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DEPARTMENT OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi, the 15th January 1968 

S.O. 332. — In pur.suance of para (a) of Section III of Buie 434 of Indian Tele- 
graph Rules, 1951, as introduced by S.O- No- 627 dated 8th March, 1960, the 
Director-General Posts and elegraphs, hereby specilles the 16th FebruaiTn 1968, 
as the 'date on which the Measured Rate System will be introduced in Chanda 
Telephone Ebcchange- 

[No. 5/1/68-PHB.l 
D, R. BAHL, 

Assistant Director General (PHB). 


(itohy-wH) 

15 1968 

iJRo «fto 3 33. — E«!TT^ 627, 8 1 960 SlTil HPT 

nrr 195 1 HmfttT dR fddRf ^ ftm 434 ^ III H TTr (di) ¥ 

^r*p-nlT d ^5^1 d^Tild R 1 6-2-68 t STRlflK R TTNt^ HT^J dPB dh 

fdYHd ffPTT t I 

[TT 0 5“l/68 Tfo T![Ho ^o] 
•T^'^ iqr (Tto tr^o ^o) I 


DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 15th January 1968 

S.O. 334.— In pursuance of the provision^ of sub-section (4) of Section 22 of 
the Delhi Development Act, 1957, the Delhi Development Authority has replaced 
at the disposal of the Central Government of the land described in the schedule 
below for placing it at the disposal of the Land and Development Officer, Minis- 
try oi Works. Housing and Supply, Government of India, New Delhi w.e.f. 30th 
December, 1966, for further transfer to Jawahar Lai and Makhan Lai Charitable 
Trust fur Dharam Shala. 


ScirenuLE 

Price of laud measuiing 812-62 sq. yd.s bearing kha.sra No. 103/20 min situa- 
ted in Darya GanJ North Estate- 

The above piece of land is bounded as follows: — 

NORTH: Khasra No. 19. 

SOUTH; Road. 

EAST: Road. 

WEST: Khasra No. 103/20 min. 


LNo. 83(2)66 ] 

M. L. MONGIA, Secy. 
Delhi Development Authority. 
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MINISTRY OF LABOUR, EMPLOYMENT & REHABILITATION 
(Department of Labour & Employment) 

New Delhi, the \5th January, 19fi8 

S.O — 3S5 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following awai;d of the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute between 
employers in relation to the Orient Colliery of Messrs Central India Coalfields, 
Limited, Post Office Brajrajnagar District Sambalpur and their workmen, which 
was received by the Central Government on the 8th January. 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 5.') of 1967 


Parties ; 

Employers in relation to the Orient Colliery, 

AND 

Their workmen, 

Present : 

Shri S. K, Sen — Presiding Officer. 

Appearances : 

On behalf of Employers. — ^Shri K. P- Mukherjee, Bar-at-Law. 

On behalf of Workmen.—iShii Sheomurt, One of the concerned workmen. 
State; Orissa, Industry: Coal Mines 

AWARD 

By Order No 6/27/67-LRII dated 4th July. 1967 the Central Gavernmert 
referred for adiudlcation an industrial dispute between the employers in relation 
to the Orient Colliery of Messrs Central India Coal Fields Limited, Post Office 
Brajrajnagar, District Sambalpur and their workmen in respect of the matters 
specified in the following schedule; 

“Whether the management of Orient Colliery of Messrs Central India Coal- 
fleld.s Limited was justified in asking Sarvashri Bhagwati, Dhrub 
Singh, Bamman, Sheomurt and Haddish, Pump and Haulage Khalasis 
to do the work of trammers while retaining their juniors on the job 
of pump and haulage khalasi? If not, to what relief are the .said 
workmen entitled?’’ 


2. According to the case of the union, Sambalpur Coal Mines Shranuk Con- 
gress, Sheomurt and Haddish both haulage khalasis were stopped from work from 
2nd November, 1966 and when they saw the manager, the manager asked them 
lo tender their resignations .sa.ying that if they did so. they would be 
provided with new employment In the colliery. The workmen however 
refused to tender resignation and reported to their union and the union’s 
Secretary sent a complaint to the A.L.C., Central Jharsaguda Ramman, Pump 
Khalasi was stopped from work from 3rd November 1966 and when he saw the 
manager, he was asked to tender resignation and take a new appointment. The 
workman refused to tender resignation and Informed the Secretary of the Shra- 
mlk Congres.s and his case was also brought to the attention of the A,L C,, Cen- 
tral, Jharsaguda by the Secretary of the union. Dhrub Singh and Bhagwati. 
Pump Khalasis, were stopped from work from 3rd November 1966 and 1st Novem- 
ber 1966 respectively. They complained to their union and the Shramlk Congre.ss 
raised a dispute before the A.L.C.. Central. Jharsaguda. By a letter dated 19th 
November 1960, the manager directed each of these 5 workmen to report for duty 
as underground trammers; the workmen failed to do so, and on 24th November 
1966 the General Secretary of the Shramlk Congress addressed another letter to 
the A.L-C , Central, Jharsaguda that the proposed change of the nature of their 
mb from haulage khala.si or pump khalasi to trammer was not acceptable as men 
junior to the .6 workmen were still working as haulage khalasi or pump khalasi 
There was no settlement before the Conciliation officer. As the schedule quoted 
above shov s, the only question that has been referred for ad.iudication Is whether 
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the management was justlfled in asking the 5 workmen to do the work of tram* 
* mers while retaining the juniors as pump or haulage khalasis- 

^ 3. According to the written statement of the union the reference Is defective 

because the main complaint of the workmen is that they were stopped from work 
from the ist or 2nd or 3rd November, 1966 without written order or proceeding, 
and the oll'cr of the alternative work as trammer was made by the management 
only after the dispute over stopping the workmen from work had already been 
raised before the A.L.C., Central, Jharsaguda 1 must agree that there is some 
substance in this contention of the union. It appears from Ext. F, a letter dated 
2nd November 1966 from the AL.C,, Jharsaguda to the Manager, Orient Colliery 
that the Jt. Secretary of the Sambalpore Coal Mines Shramlk Congress had raised 
a dispute about the refusal of work to Bhagwati from 1st November 1966 and 
^ some other workmen and the A.I,-C. was writing to the manager that he would 
held a joint discussion in connection with the matter on 5th November 1966 at 
4 P M- in the office of the manager of the colliery. Ext. FI is a letter dated 6th 
November 1966 from the A L C., Jharsaguda to the Manager regarding the com- 
plaint of stoppage of work of Sheomurt and Haddish, haulage khalasis by the 
management with effect from 2nd November 1966. The manager was asked to 
furnish comments about the complaint of the union. Ext. F2 also dated 5th 
November 1966 is from the A.L.C. to the manager forwarding a copy of the 
unionls complaint relating to refusal of work to Ramman from 3rd November 
t 1966 and asking for the manager’s comment- Ext. G shows that the Jt Secretary 
*of the Shramlk Congress complairfed about Dhrub Singh, Pump Khalasl being 
stopped from work from 2nd November 1966. This letter is dated 7th November 
1966 and the management got a copy on 9th November 1966. It was not until 
i9th November I960 that the management wrote letters Ext. B, Bl, C, Cl and C2 
^ to the 5 workmen alleging that they had been absenting themselves from work 
* and stating that they were surplus to requirement, and stating that because of 
the hard time the management was willing to oiler alternative work and asking 
them to report forthwith for work as underground trammers. It doe.s not appear 
that the management wrote to the A.L.C., Jharsaguda before 19th November 
1966 that these 5 workmen had been absenting themselves voluntarily and had 
not been stopped from work- On the other hand, from the prompt' complaint 
made by the union to the A L.C- that these men had been .stopped from work, 
it would appear that the contention of the workmen and the union Is correct 
und that the contention of the management that the workmen had been volun- 
tarily absenting themselves is not correct. The reference however does not refer 
for decision the question whether the workmen had been stopped from work 
5 improperly. 

» 4. As regards the offer for work as underground trammers which was made 

In the letter dated 19th November 1966, I think that the workmen ought to have 
accepted the offer and then raised a dispute about the pay for the intervening 
days for which they had been stopped from work. From the evidence of the 
manager it appears that because of the exhaustion of one coal seam, one haulage 
system had to be closed down and a pump had to be stopped and dismantled 
and these workmen who were attached to the haulage sy.stcm and the pump of 
that coal seam necessarily could not bo kept employed in their old po.sts 'iffirce 
of the workmen have deposed before the tribunal namely, Svs. Sheomurt, Ram- 
, man and Bhagwati. They have said that if the offer for the work as trammer 
had been made when they were stopped from work and before their complaint 
through the union to the Conciliation Officer, they would have accepted the offer 
but they did not accept the offer as the offer had been made after 17 days or 
more. At that time, apparently because the haulage system and the pump where 
they had been engaged would not re.sume working, and reposting on a permanent 
basis was necessary, the workmen raised the question that as some workmen 
junior tg _them In service were still working as haulage khalasis or pump khalasis 
m other mclines and other coal seams, Ihe juniormost v'orkmen should be trans- 
ferred gs trammers and that the workmen concerned in the dispute should be 
posted as haulage khalasis or pump khalasis In the other Inclines. I do not how- 
ever think that this claim is -iustifled; while about retrenchment there is provision 
of law that the juniormost workman of the same category must be selected for 
the nurpose, as regards the transfer to other .suPahie lob there Is no such legal 
provision- The work as a trammer Is not more difficult than the work as pump 
khala.sl or haulage khalasl Moreover, by the transfer as underground trammers 
the workmen would not suffer any loss of earning. Therefore, I must mak" the 
award that the management of the Orient Colllerv cannot be held to have been 
unlustlfled in asking Svs. Bhagwati. Dhrub Singh, Ramman, Sheomurt and 
and Haulage Khalasis to do the work as undergronnd trammers 
While some of their Juniors might be doing pump and haulage khalasl’s work 
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at the colliery in other inclines. The management however was not justified In^ 
stoppin^i these workmen from work from 1st or 2nd or 3rd November, 1960 and 
in not offering any alternative work until 19th November 1908 but as that ques- 
tion has not been referred to my adjudication, I cannot make any effective award 
on that point- 

Dated, (Sd.) S- K Sen, 

ath January, 1968. Presiding Officer. 

[No. 6/27/07-LRII] 

S.O. 336. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby pubUshes the following award of 
the Central Government Industrial Tribunal, Calcutta, in the industrial dispute 
between the employers in relation to tlie Kajora and West Kajora Colliery, Post Office 
Kajoragram, District Burdwan and their workmen, which was received by the 
iHentral Government on the 8th January, 1968 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Rcferecne No. 20 OF 1967 

I’ARTIFS: 

Employers in relation to the Kajora & West Kajora Colliery, 

AND 

Their workmen. 

Present; 

Shri S- K- Sen — Presiding Officer. 

Api’Earvnces : 

On behalf of Employers-— Shri M- M Saha, Advocate. 

0,r behalf of Workmen — Shrl B Malkhandey, Bar-at-Law, an Office bearer 
of Colliery Mazdoor Sabha. 

State; West Bengal- Industry: Coal Mines, 

AWARD 

By Order No. 6/14/67-LRIl dated 24th February 1967, the Central Govern- 
ment referred for adjudication' an industrial dispute between the employers in 
relation to the Kajora and West Kajora Colliery, P.O. Kajoragyam, Dlst. Burdwan 
and their workmen in respect of the matter mentioned in the following schedule: 

"Whether the stoppage from work of Dr.’ S N. Dey Choudhury, Medical 
Officer with effect from the 1st December, 1966 and that of Shrl Guru- 
pada Choudhury, employee, from the 23rd November, 1906 by the 
management of Kajora and West Kajora Colliery, Post Office Kajora- 
gram, Dist. Burdwan was justified? If not, to what relief are the 
employees entitled?’’ 

2. Regarding Shri Gurupada Choudhury mentioned in the above Schedule, he 
has ncrt appealed before the tribunal and the union at the time of hearing stated 
that it was not pressing the case of Shrl Gurupada Choudhury, but only that of 
Dr. S N Dey Choudhury, the Medical Officer. It must, therefore, be found 
that there is no dispute regarding the dismissal or stoppage of work of Shri Quru- 
pada Choudhury with effect from 23rd November 1966- 

3, As regards Doctor S- N. Dey Choudhury, the case of the union, the Colliery 
Mazdoor Sabha, is that the management was systematically allowing the wages 
to fall Into arrears, particularly the wages of the office staff Including the Medical 
officer, and therefore on the 5tb October, 1968 some members of the office staff 
including the Medical officer waited In deputation on the Manager Shrl M. L- 
Goel and pressed for payment of arrear wages of July, August and ^ptember, 
1066 and the second quarterly bonus of 1966- The management according to the 
union was trying to get rid of the medical officer, Sri S. N. Dey Choudhury, and-' 
without serving him with any chargesbeet and holding any enquiry the manage- 
ment suddenly dismissed the medical officer alleging that on 5th October, 1966 
l'\e had Joined In wrongfully restraining the manager from carrying out his duties 
iind criminally intimidating him. Other members of the staff who had Joined 
I'be medical officer In waiting on deputation on the manager were not punished 
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In «ny wejr Accordlmg to tbe union thw»for« the xiismifisel pt tlM> medical 
ollkwr was not only Illegal but amounted to victlmiBation. «nd Involvad discrimi- 
nation and unfair labour practice- 

4- According to the raanagamant, the Colliery Mazdoor Sabha was not entitled 
to raW the dispute, ae a substantial number of wortanen were not members of 
tbe union and bad no espoused tba cause of the medical officer In connection with 
bis dismissal- Further, according to the management, the reference was not 
maintainable because the medical officer is not a workman within the meaning 
of tbe Industrial Disputes Act- On the merits, the management stated that it 
was not a caae of waiting on the manager In a peaceful deputation and claiming 
arrears of wages, but that the medical officer along with others bad made a 
■‘gherao’ of the manager and kept him confined in his bungalow for about 24 hours 
and had abused him In filthy language. Shri S N- Dey Choudhury is a close 
relative of the proprietor of the colliery, end his education expenses were borne 
by the proprietor, Shri K. C. Pal Choudhury and he was given an appointment 
at the colliery as medical officer when he could not earn his living by Indepen- 
dent medical practice- In the circumstances, according to the management, thff 
tn^lcal olTlicer had no Justification in joining other workmen In thus criminally 
Intimidating the manager and keeping him confined for a long time, and in view 
of his taking a leading part In such criminal intimidation and confinement, the 
dismissal of the medical officer was legal and justified. 

5. Shri M. L- Goel who was manager at the relevant time at the coUlery has 
not come to depose as a witness . The only wltnes.s examined on behalf of the 
management Is Sri P. K- Banerjee, Mining Sirdar who himself took part along 
with tbe medical officer and others, 20 or 25 In all, in waiting In a deputation 
on the manager on 5th October 1960 He said In his evidence that the manager 
was not allowed to proceed to his office from his bungalow which is quite close 
to the office, but after about 20 minutes conversation on the road between the 
manager’s bungalow and the colliery office the manager was asked to go back 
to his bungalow and was kept confined there from 11 O’clock until the evening 
and Shri Banerjee also was In that party. Since Shri Banerjee on his own evi- 
dence paitlclpated In the wrongful confinement or wrongful restraint of the 
manager, his evidence must be considered tainted evidence and not Independent 
e^dence. It would therefore be difficult to accept his testlmoney without some 
independent corroboration. As to the constitution of a branch of the Colliery 
Mazdoor Sabha at the colliery, Shri Banerjee’s evidence Is that It was formed 
In December, 1966 after the medical officer had been dismissed with effect from 
Ist December 1966 by a letter dated 29th November 1966- According to the evi- 
dence Dr. S- N. Dey Choudhury, a branch of the Colliery Mazdoor Sabha was 
formed at the colliery in Angus'-, 1966 i-e- .“I or 4 months before he wa.s disrni.ssed, 
and he became a member of the Colliery Mazdoor Sabha at that time and paid 
bis subscription and obtained a receipt. Ext 9, dated 17th August 1966. Another 
witness examined for union Is Sri Manl Bhusan Bose, an employee of Jambad 
Colliery who stated that he had represented the branch of the Colliery Mazdoor 
Spiiha of nn'' West Kajora CoHiorv in some disnutes before the AT C-, 

■Ranlganj. and he produced memorandum.s of settlement which were signed before 
the A.L.C., Banlpani These memorandums are Exts- 5. 5A and 5B- Ext. B & 
5A are both dated 27th I>ec«mber 1966- Tbev bear the signature of Moni Bhusan 
"Bose a* representing tbe workmen as an Assistant Secretary of the CoUlery Maz- 
rioor Sabha of RaniganJ Ext, 5 shows that there was settlement between the 
management and the union regarding a number of workmen who were taken 
back In service the period of non-emolovrnent beln« treeled ns leave without pay, 
but there was no agreement as regards Dr. S N. Dey Choudhury and Shri Guru- 
ipatja Choudhury, as In respect of them the management stood by the order of 
riismlssal. Ert. 5A shows that the Colliery Mazdoor Sabha had also taken up 
the case of some miners who had been stopped from work frean 29th October, 
1&66- This indicates that the branch of tbe Colliery Mazdoor Sabha had been 
Wmed at the Kajora and West Kalora Colliery before December, 1966. Shri 
Monl Bhu-aan Bo'^e stated that the total irumher of workmen at the colliery la 
■appyoxlmatelv 250 and of them about IfiO had become members of the Colliery 
Mazdoor Sabha- T find therefore that the evidence of Dr S. N. Dey Choudhury 
that a branch of the Colliery Mazdoor Sabha was formed at the colliery In August, 
1968 is worthy credit and should be acoepted The union took up the case of 
Dr. Dev Chondhurv as Is shown by the memorandum of settlement, Ext .5 to 
which refe^’ence has already been made, and bv a letter written bv the Vice- 
"PresHent of the upion. Fri Robin Chatteriee to the A.L C-. Central, Ranlganj on 
■2nd December 1966, marked Ext. 5. regarding Shri S. N. Dey Choudbury’s dto- 
mlssal- 
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6, As to the point whether a medical officer Is a workman, Shrl M- M. Saha 
appearing for the management has relied on a decision of the Supreme Courts 
1958 I LLJ 300 (Workmen of Dlmakuchi Tea Estate v- Management) in which 
the Supreme Court proceeded on the basis of the concession by both the parties 
that a doctor did not come within the deflnition of the term ‘workman’ in the 
Industrial Disputes Act; hut since then the deflnition of the term ‘workman’ in' 
the Industrial Disputes Act has been substantially amended. This was pointed 
out by the Assam High Court In the case, 1962 II LLJ 37 (Bengal United Teai 
Company Ltd- and Ram Labhayya)- The Assam High Court with reference to- 
the amended definition of the term ‘workman’ In the Industrial Disputes 
Act held that a medical officer is a technical worker and therefore comes- 
within the definition of the term ‘workman’ In Sec. 2(s) of the Indu.strial Disputes 
Act. The previous definition of the term ‘workman’ was. “Any person- 
employed including an apprentice in any industry to do any skilled or 

unskilled manual or clerical work for hire or reward The amended 

definition is, “Any person including an apprentice employed in any indus- 
try to do any skilled or unskilled, manual, supervisory, technical or 

clerical work for hire or reward ’’- A super-visor drawing over Rs. 600/- per 

month is not a workman, being specifically excluded by an exclusion clause. 
This aspect of the definition came up for consideration In connection with the- 
duties of a medical officer In a case before the Madras High Court, 1964 II LLJ 
164 (Murugalil Estate and Industrial Tribunal, Madras). The medical officer 
was in charge of a central hospital and was drawing more than Rs. 600/- per 
month and hls duties had been specified as (1) management and running of a 
central hospital of Murugalil Estate, (2) supervision of the work of the hospital 
staff; (3) supervision of the dispensaries; (4) Inspection of lines and quarters; 
(5) malaria control work and (6) supervision of creches. The Industrial Tribunal 
held that the medical officer In view of the amended deflnition of the term 
‘workman’ was a workman, but the Madras High Court set aside the decision 
and sent back the case for reconsideration after taking evidence on the point 
whether the main duties of the medical officer of the central hospital were supei- 
vlslon or medical treatment i e whether the work as a supervisor or as a techni- 
cian was the main duty for which he had been appointed. In the present case 
Dr. Dcy Choudhury is by no means a sunervlsor- The uncontradicted evidence- 
Is that at the dispensary of the colliery there is no compounder and no dresser 
and he has to do the work of the comnounder and th^ dresser as well as attend 
to sick workmen He was apnoinied 11 years hack op the monthly pay of Rs_ 
133 50 and his oav when he was dismissed was Rs. 315 25 after deduction of Pro- 
vident fund T must therefore hold that Dr. Dev Choudhury la a workman as 
defined under .Sec, 2(s'i of the Industrial Disputes Act, The preliminary objec- 
tions are therefore over-ruled. 

7. Admittedly there was no rhargesheet served on Dr. Dey Choudhury and 
there was no domestic enquiry before nls dismissal- Shrl M- M. Saha has referred' 
to certain Supreme Court decisions, e g. AIR 1963 SC 295 (RItz Theatre Pvt. Ltd. 
and Its workmen), and 196,3 IT LLG 162 (Workm“n of Motipur Stigar Factory v. 
Management). In both these cases it was held that if there had been no enquiry- 
before discharge or dismissal of a workman, it was open to the management 
to justify the action before the tribunal by leading evidence and then the tribunal 
must go Into the facts and decide whethc-^ the misconduct alleged had been 
proved and whether dismissal would be proper punishment. Shrl Saha hak 
accordingly asked the tribunal , to decide on the basis of the evidence before the 
tribunal whether there was such misconduct as Justified, the order of dismissal. 
In the letter of dismissal, Ext. 1, it Is first stated that It has been observed for 
sometime that the medical officer had been Indulging in activities highly pre- 
Judieal to the interest and reputation of the firm and Its business. This Is a 
vague allegation. It may have reference to Dr- Dey Choudhury’s having become 
a member of the Colliery Mazdoor Sabho which is a union controlled by the 
Communist party. Dr- Dey Choudhury In fact stated that Shrl Ashok Pal Chou- 
dhury son of the proprietor asked him In June, 1966 to give up hls connection 
with the union and Dr. Dev Choudhury refused- This evidence of Dr- Dey 
Choudhury has been challenged In cross-examination because this allegation la 
not mentioned in the written statement of the union. But if that allegation Is" 
discarded, there remains no^^hlng to show that the medical officer had been In- 
dulging In activities prejudlcal to the Interest of the colliery, 

8 The other afieention made In the letter, Ext. 1, is more definite, rpmcly that 
on .3th October, 1966 he wrongfully restrained the manager from carrying out 
hls duties and ob.structed him under threat In combination with others and 
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rtbat his conduct amounted to criminal intimidation ot the manager. Shrl Saba 
iias urged that this allegation has been proved and that it amouius xo a mis- 
conduci which is sufficient to justify a dismissal. In me written statement of 
.the management there appears to have been considerably exaggeration, because 
dt was stated that the manager had been kept confined in his bungalow for about 
24 hours and had been abused in filthy language. Even Shrl Pushpal 
K. Banerjee, Mining Sirdar, who deposed for the management did not say that 
the manager had been kept confined for 24 hours. He said in examinatlon-ln- 
ehief that on 5th October 1966, 20 or 25 members of the staff under the leadership 
of the medical officer and including himself went on a deputation to see the mana- 
ger with a written memorandum; that the manager was not at his office; that 
■some of the members of the staff wanted to go to the bungalow but the medical 
■officer asked them not to proceed to the bungalow but to wait at the colliery 
office; that alter about half an hour the manager came from his bungalow and 
stood in front of his colliery office and asked the men assembled what they had 
to say; that the medical officer gave the memorandum to the manager and stated 
that the staff wanted their back wages and the bonus; that the manager replied 
that he could do nothing but he would send a messenger to the owner and he 
would make payment as soon as possible; that the medical officer then said that 
nnless the staff members were paid, the manager would not be able to work any 
further; the manager said that he could do nothing more and went back to his 
bungalow and then until about 5-30 P-M. the staff members remained standing In 
front of the bungalow and shouted some slogans and abuses against the manager. 
In cross-examination Shri Banerjee stated that the deputation started at 11 A-M. 
and that until about 7 P.M. the deputationist had sto^ In front of the bungalow 
preventing the manager from coming out of the bungalow. He also said that 
the manager wanted to go to Dhanbad that day but the medical officer asked 
blm to go back to his bungalow and stay there and the manager did so. This 
however was not stated in examlnation-ln-chlef, where Sri Banerjee only 
.'Stated that after saying that he could do nothing more than to send a man to 
the proprietor for money, the manager went back to his bungalow- He did not 
then say that the manager wanted to go elsewhere and that the medical officer 
asked him or compelled him to go back to his bungalow- Thus, apart from the 
fact that Shrl Banerjee must be considered as a tainted witness, his evidence 
-discloses some material discrepancy. Dr. Dey Choudhury in his evidence stated 
that verbal representation was made by about 20 members of the staff and that 
when they explained why they had come to see the manager and offered the 
•written memorandum, the manager refused to accept the written memorandum 
and so next day it was sent by post Dr. Dey Choudhury denied the suggestion 
that the staff members who had gone to make the representation had kept the 
manager surrounded or confined to his bungalow from about 12 noon to 5 or 
6-30 P-M. He also denied that he had taken a leading part as a deputationist. 
Shri Banerjee stated that on 5th October 1966 at about 8 P-M. the manager 
sent for him and gave him a letter addressed to Shrl Ashok Pal Choudhury 
who was at his residence at Ranaghat and with that letter and a copy of the 
memorandupi which had been submitted by the staff members he went and saw 
■Shrl Pal Choudhury at Ranaghat and brought some money and returned in the 
following evening, and m the same evening, 6th October 1966, the manager dis- 
tributed the money among the staff members giving one month’s arrear wages 
to each one. Dr. Dey Choudhury admitted that on the next day or the following 
day one month’s arrear pay wa-^ given to all the members of the staff- Shrl 
M. M- Saha has urged on the basis of this admission that there must have bceh 
some sort of pres.sure on the manager which induced him to send the mining 
sirdar to the proprietor’s house to get some money and pay the staff members. 
Undoubtedly there was some pre.ssure on the manager which induced him to 
send the mining sirdar to get some money, but that does not necessarily show 
that the 20 or 25 persons including the medical officer had kept the manager 
confined from 11 A-M or 12 noon until 5 or P.M. in his bungalow. It 

would he sufficient pres.sure on the manager If 20 or 25 members of the staff 
I-e- all but the coal miners, had met the manager on his way to the office and 
told him that they were starving as they had not received 3 'months' wages and 
one quarterly bonus and that unless they were paid it would not he possible 
for them to work. The allegation In the letter of dismissal, Ext. 1, does not 
suggest that anjdhing more was done to the manager, because the conduct of the 
medical officer and others Is said to have amounted only to criminal Intimida- 
tion of the manager. There was however no threat of violence, and oven the 
mining sirdar Shrl Banerice said that none of the members of the staff had any 
lathi or other weapon with them and none threatened the manager. Ext. 6 is 
a cony of the representation which was submit+ed or sought to be submitted on 
'5th October 1966. It mentions that salary for July, August and September 1966 
and the second quartely bonus had not been received and that as the Pujah had 
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ftpproach^d It would bo very difficult for them unless they reeetwed at Itaat ooB 
month’s wages by the next day and the balance of their dues within a few days 
thereafter. Thereafter It was mentioned that the manager who had Joined only 
about a month back was treating the members of the staff rather hardly and 
waa not taking Interest In seeing that they were paid their arrear dues. If the 
wages were Outstanding for 3 months It is not surprising that the n embers of 
the stall who were suffering should make a strong representation to the manage»T 
but the conduct does not amount to wrongful conflnement or wrongful restraint 
Or to criminal Intimidation. 

9. I must therefore hold that no misconduct justifying dismis.sal has been 
proved against the medical tkOcer, S. N- Dey Choudhury. Accordingly Dr. S. If- 
iley Choudhury is entitled to an order for reinstatement. 

10. Dr. Dey Choudhury in his evidence stated that other atrrears of wages 
for previous years were also due to him and he gave a statement of such arrear 
dues, Ext. 9, claiming over Rs- 3000/-. But it does not appear that before his 
dlsiitdasal ho made any such claim for arrear dues. In any case the claim for 
arrear dues Is not within the scope of this reference. As regards the period 
from the date of the dismissal until the date when ho Is allowed to rejoin, the 
medical officer should be paid at the rate half of his remuneration Instead of 
full pay as claimed, because the colliery appears to be passing through a very 
critical period and has been unable to meet ita WEige bills In full regularly. 

11. My award therefore Is that the dismissal of Dr. S- N* Dey Choudhuryt 
Medical Officer of Kajora and West Kajora colliery with effect from 1st Decem- 
ber, 1966 was not Justifted, and I direct that the medical officer be reinstated 
within one month from the date of publication of the award, and he be paid half 
of his total remuneration from 1st December, 1966 until the date of rejoining. 
So far as Shri Gurupada Choudhury, an employee of the colliery is concerned, 
there is no dispute now regarding his stoppage of work or dismissal and there- 
fore no adjudication is necessary. 

Bated, (Sd.) S. K- Sen, 

4th January. 1998. Presiding Officer. 

CNo. 9/14/87-LRII.J 

New Delhi, the l6th January 1908 

S,©. >37.— In pursuance of the section 17 of the Industrial Disputes Act, IIWT 
(14 of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Jabalpur, in the industrial dispute between the employers in 
relation to the Manki Colliery No. 1 of Unlcan (Sales) Private Limited and Messrs: 
Ramjl Rupa, Managing Contractors (Post Office Ray, District Ranchi) of the one 
part and their workmen of the other part which was received by the Central Gov- 
ernment on the 10th January, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUDf- 
LABOUR COURT. JABALPUR. 

CAMP AT DHANBAD. 

New Delhi, the 15th December 1967 

Pbebknt; 

Sri G. C- Agarwala- — Pl'eSiding OlJlcer- 

Case Ref. No. CGIT/LC(R) (98) of 1967 (Jabalpur Tribunal)' 

Case Ref. No. 49 or 1905 (Dhanbak Tribunal) 

Parties: 

Employers in relation to Manki Colliery No, 1 of Unican (Sales) Private 
Limited and Me.ssrs Ramji Rupa, Managing Contractors (Post Office 
Ray, District Ranchi). 

Versus- 

Their workmen through the Additional President, Indian National Mines- 
Overman. Sirdar and Shotflrers’ Association, East Bliowra Colliery., 
P.O. pirtherdlh (Kianbad). 

AtpEARANCES: 

For employers. — Sri K. C. Chakravartl, Advocate Authorised representa- 
tive. 

For workmen.— Sri Judaglr Singh, workman concerned and Sri D. Narsingb 
Advocate, Authorised representattve. 
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Industry; Coal Mine. 


District: Ranchi (Bihar) . 


AWARD 

By Notification No. 2/7/65'LR, II dated 5th April, 1065, the Ministry of Labour 
and Employment, Government of India, referred the following matter of dispute 
to the Central Government Industrial Tribunal, Dhanbad, for adjudication. The 
case remained pending before the said Tribunal till transferred to this Tribunal 
by Notification No. 8/25/67-LRII dated April 25, 1967, 

Matter of Dispute 

Whether the action of the managoment of Manki Colliery No. 1 of Unican 
(Sales) Private Limited and Messrs Ramji Rupa, Managing Con- 
tractors, in suspending Shri Judagir Singh, Miners’ Sirdar /Overman 
from service with effect from the 26th June, 1964 and subsequently 
dismissing him from service was justified? If not, to what relief 
is the workman entitled? 

2. After issue of u.sual notices and a few dates of hearing in some of which 
the employers defaulted in appearance. The case was ultimately fixed today foi 
hearing. The workman concerned appeared personally and filed a petition in 
the form of an affidavit, copy of which is an annexure to this award, intimating 
that he has no dispute left with the employers and would like to withdraw the 
dispute. The Union, Indian National Mines Overman, Sirdar and Shotflrers’ Asao- 
ciation, is absent and ea: parte proceedings were recorded against them. In the 
absence of the Union, the petition on affidavit filed by the workman concerned, 
Sri Judagir Singh, is accepted. It is. therefore, held that since the workman con- 
cerned has settled the dispute with the management, the dispute is satisfactorily 
resolved and no specific finding on the issue under reference is necessary. An 
award is recorded accordingly. 

(Sd.) G. C. Agarwala, 

Presiding Officer. 
15-12-1967, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, JABALPUR. 

AT CAMP COURT— dhanbad. 

Case No. C.G.I T./LC (R) (98)/67. 

Judagir Singh, — Petitioner. 


Vs. 

M/s. Ramji Rupa and others. — Opp. partp. 

The petitioner above-named Begs to state as follows: — 

1. That in the above case the claim and dispute between the petitioner and 

Opp. parties has been amicably settled by the petitioner. 

2. That all claims of dues has been paid and full final settlement of accounts 

and the petitioner has also issued and granted receipt acknowledging 
payment of the same. 

3. That the petitioner does no more intend to proceed with the case and with- 

draws his application and claim. 

4. That since the case has been amicably settled, no order for cost Is nece.s- 

sary against the Opp, parties. 

5. That the petitioner also has given the Opp. party to believe and under- 

stand that he no more likes to be in their employment. And the 
petitioner has no claim of employment or against dismissal. 

It is, therefore, prayed that the petitioner be allowed to ydthdraw his 
petition, and the case be dismissed. 


AND 


For this the petitioner shall ever pray. 

AFFIDAVIT 

T ludatflr Slnnh the petitioner in above case dp hereby solemnly 
declare that the statements made above are true to the best of my knowledge. 
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Signed this qp 11th day of December, 1907 at Ranchi, 

Sd./- JuDAOiH Singh, 
Part of Award. 

Deponent .Tudaglr Singh who is identified by G- N- Shah of Chakta solemnly 
affirmed before me that the contents of this affidavit are true or correct. 

Sd./- lUeglble. 
Magistrate 1st Class. 

Ranchi. 

11-12-1967. 

Sd,/- G. C, Agarwala. 
Presiding Officer. 
[No, 2/7/65-LRII.] 


ORDERS 

New Delhi, the 16th January 1908 

S.O. 338. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Ena Colliery of Messrs 
North West Coal Company Limited, Post Office Dhansar mhanbad) and their 
workmen in respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

SCHKDULK 

Whether the management of Ena Colliery of Messrs North West Coal Com- 
pany Limited, Post CMfice Dhansar (Dhanbad) were justified in 
terminating the services of their workman Shri Manl Raj Nonia, 
Dusting Mazdoor, with effect from the 12th July, 1967? If not, to 
what relief is the workman entitled? 

[No. 2/121 /67-LRII.] 


S.O. 339, Whereas the Central Government is of opinion th.st an industrial 

dispute exists between the employers in relation to the South Bulliaree Ken- 
duadih Colliery of Me.ssrs Ea.st Indian Coal Company Limited, Post Office Jeol- 
gora, District Dhanbad and' their workmen in respect of the matters specified 
in the Schedule hereto annexed; 


And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now therefore, in exercise of the powers conferred by clause (d) of sub- 
section ’(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the In- 
dustrial Tribunal. Dhanbad, constituted under .section 7A of the said Act. 


Schedule 

Whether the action of the manaRement of South BuUiaree Kenduadlh Col- 
liery (Post Office Kusunda, District Dhanbad) of Messrs East Indian 
Coal Company Limited, in refusing employment to Shri Muni Pathak, 
Night Guard, with effect from the 17th February, 1967 and subse- 
quently dismissing him from, the 22nd April, 1967, was jnstiflcd. Ii 
not to what relief is the workman entitled? 

TNo. 2/142/67-LRII.] 


New Delhi, the iSth January 1968 

S O 340 Whereas the Central Government is of the Opinion that an indus- 

trial' dispute exists between the employers in relation to the mines of the Ne^eU 
Lignite Corporation Limited, Neyveli and their workmen In respect of the matters 
specified In the Schedule hereto annexed; 
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And whereas the Central Government considers It desirable to refer the said 
dispute to adjudication; 

Now, therefore, In exercise of the powers conferred by section 7A and clause 
<d) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shrl M Tajammul Hussain as the Presiding Officer with headquarters at 1st line 
Beach Madras and refers the said dispute for adjudication to the said Industrial 
Trlbuneil. 


Schedule 

Whether the demand for bonus under the Payment of Bonus Act, 1965 (21 
of 1965) for the workmen of the mines of the Neyvell Lignite Cor- 
poration by the three unions viz. (1) Lignite Mines Labour Union 
(2) Neyveli Lignite Corporation Staff Union and (3) Neyvell Lignite 
Mines Progressive Workers Union on the management of Neyvell 
Lignite Corporation Limited, Post Office Neyvell, South Arcot Dis- 
trict Madras State, for the years 1964-63 and 1965-66 was justified? 
If so, what should be the quantum of bonus payable for the two 
years separately? 

[No. 1/23/67-LRIL] 
BALWANT SINGH, Under Secy. 


(Department of Labour & Employment) 

New Delhi, the 15tfi January 1968 

8-0. 341 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947). the Central Government hereby publishes the following award of the 
Ijabour Court, Jabalpur in the matter of a complaint under section 33 A of the 
said Act from Shrl H L. Lalwani of the State Bank of India, Bombay which was 
received by the Central Government on the 8th January, 1968, 

IN TTHE COUBT OF SHRI SHRI KRISHNA DAS SHAH: PRESIDING 

OFFICER: LABOUR COURT: UNDER I.D. ACT: (CENTRAL) NO. 1 

JABALPUR: 

Case No. 44/65, I D.A. (Central). 

Shn H. L. Lalwani c/o. State Bank of India Employees’ Union, Bombay 
Circle, Bombay. — Applicant. 

Versus 

State Lank of India, Bombay. — Non-Applicajit. 

ORDER 

Dated 3rd January 1908 

Applicant had presented this application on 5th March, 1962, before the 
National Tnduabrial Tribunal (Bank dispute), Bombay under section 33A of In- 
Aiustrial Ui.snuto Act, (hereinafter referred to as the Act) . It was alleged in 
the application that he was employed in the State Bank of India, Katni branch, 
as a clerk. He wa.s given a charge-sheet to which the applicant submitted his 
explanation. Then an enquiry was held. The prayer of the applicant for the 
postponement of the enquiry was not accepted. IRe non-applicant then issued 
a show cause notice to the applicant and proposed his dismissal from service. 
The applicant .submitted his replies to the show cause notice. The State Bank of 
India, Katni vide their letter dated 15th April, 1961, terminated the services of 
applicant from the afternoon of 15th April, 1961. 

2. The applicant was a Joint Secretary of the State Bank of India Employees' 
Union, Katni branch and therefore he was a protected employee under section 
33(3) of the Act and his services could not have been terminated without first 
obtaining of the permission of the National Tribunal. That on the 15th April, 
1961, no application was made by the non-applicant for permission to terminate 
the services of the applicant. Under section 33(2) it was incumbent upon the 
non-applicant to file an application prior to the termination of the services of the 
applicant and also comply with this provision of section 33 of the Act. Subsequent 
to the termination of the applicant, the non-applicant has filed an application 
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b«fore the National Tribunal for nerinissioH to dlisnjisa the acplicarat from the- 
services anti ihe same now pending before the Labour Count New Delhi. 
Applicant therefore prayed that the National Tribunal may decide the above dis- 
pute. 

S. In his written statement the non^appbcant denied that the State Bank hud 
termin^ed the services of the applicant in contravention of .section 33(2) (b) of 
the Act- His services were terminated only after the application to the National 
Tribunal had been filed for approval of the action taken of dismissing the appli- 
cant. The other adverse allegation of the applicant were also denied. 

4. It appeared that an industrial dispute concerning the applicant and others 
was pending before the National Tribunal, Bombay at the time of the disputed 
dismissal of the applicant in April 1961. 

5. The Central Government by its notification dated the 23rd pecember, 1960, 
in exercise of the powers conferred by sub-section 2 of section 33B of the Act. 
authorised the above Tribunal to transfer proceedings pending before it under 
section 33 or 33A of the Act to Labour Court, Delhi or Dhanbad. The Tribunal 
therefore, transferred this case to Central Government Labour Court Delhi, The 
case was ’later on transferred to Central Labour Court, Bhopal under the orders 
of the Government of India, Ministry of Labour & Employment No. 55/(2)/63-LRIV" 
dated the 23rd February, 1963. 

6 Later on the case was transferred from Labour Court, Bhopal to this court 
under orders of the Government of India (Ministry of Labour & Employment) 
No. 85/66 LR-V dated the 21st October. 1066. 

7 The State Bank of India Bombay had also filed an application before die 
above National Tribunal on 6th May, 1961, under section 33(2) of the Act, for 
approvel of the action, of the non-applicant in dismissing the applicant. The 
application wa.s also ultimately tranaferred to this Court by the above orders of 
the Government of India In the department of Labour and 

National Tribunal. This case was registered, here as case No. 124/65 1 D.A^ 
(Central). After taking evidence of parties, this case was decided by this c^rt 
on 7th June, 1966. It has been held In this case that the non-applicant bad 
applied for permission to dismiss the applicant before actually dismissing him 
and that the other provision of section 33(2) of the Act, were also complied with 
and that there was no contravention of section 33 by the non-applicant and 
his action in dismissing the applicant was approved. 


8 Section 33 provides two different forma of protection to the workman 
oonLned 1. a pe^nding -X'/lg 

protected workers under section 33(3) of the .y,„ the emnlover 

Tp'* hfited f°r'om Wm «SepT wiV priSr 

is prohibited from the cft«te of other workman concerned however 

ol the authority cone /horitv before whom the Industrial dlapute is pending 

the appreval™ the action before the authority concerned. 

9. In this case, as stated above it was f eg^ "r" Tfe^krtil^w^re^'thereC' 
he was a Union Secretary and the applicant on whom the burden 

asked to lead their evidence on this ^Int but the ”"duce any evidence 

t ?-r^1ac( a'^pUected wort' 

workman concerned under Section 33(2)- 

grant ^PPro^al ^f the actim ^ 33 /, the Court has to decide the 

been granted by this has been guilty of contravening the provisions 

Questions (1) whether the employer has been favour of the workman, 

of section 33 and (2) If merits of the disputed action of the 

tVn the Court has also to <ief de on the rnerm,^ of tne^ non-applicant for his 

employer. But when approval has been gra^^ applica- 

action in dismissing the the breach of section 33 becomes infruc- 

tlon of the applicrat complaining ^ Court to treat its order gran- 

apprevTo? thi Soyers action under section 33(2) of the Act as a nullity 
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while decidinc a complaint under section 33A of the Act later on. Once permission 
under section 33 of the Act has been given by Industrial Tribunal, there does not 
remain any scope for a complaint under section 33A. 

11. In view of the above, the complaint of the applicant is rejected. No order 
as to costs. 

Sd/- Siisti, Kri^hana Das &iah. 
Presiding Officer, 

Central Government Labour Court, 
Jabalpur. 

[NO. F. 24/2/68/LRin.J 

8.0. 342, — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal Jabalpur in the Industrial Dispute between the employers in 
relation to the Bank of Behar Limited, Patna, and their workmen, which wa» 
received by the Central Government on 10th January, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. JABALPUR. 

CAMP AT RANCHI 
Dated December 20, 1967 

Present; 

Shri G. C. Agarwala . — Presiding Officer. 

Case Ref. No- 18 of 1967 (Dhanbad Tribu nal) 

Case Ref. No. CGIT/LC(R) (92) /67 (Jabalpur Tribunal). 


Partub; 

Employers in relation to Bank of Behar Ltd., Patna. 

V8. 

Their workmen through the General Secretary, The Bihar Bank Karamchari 
Sangh, Bihari sao Lane, Patna. 

AppHahances: 

For Bank — S/Sri C. B Pathak and T- K. Prasad, Authorised Representa^ 
tives, 

For Workmen. — S/Sri D. N, Pande and the workman concerned, Bhagera 
Lai. 

Industry: Bank, DiaTRiCT; Patna (Bihar). 


AWARD 

By Notification No, 51 (75) /60-LRIV dated 31st January, 1967, the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour & Employment), 
Government of India, referred a dispute, as stated in the schedule to the order 
of reference, to Central Industrial Tribunal Dhanbad, for adjudication from 
where it was transferred to this Tribunal by Notification No. 8/23/67-LRII dated 
April 25, 1907. 

Matter of Dispute 

Whether having regard to the nature of the duties performed by hiiHi. 
Shri Bhagera Lai, Godown Peon of the Bank of Behar Ltd., Patna 
has been doing the work of a Godown Keeper. If so, to what relief 
he is entitled? 

2, On behalf of the workmen one written statement dated 16th/20th Mwch, 
1967 and an additional written statement dated 2l3t March, 1967 wotc filed 
before the Dhanbad Tribunal. The employers (to be hereinafter caUed tJae 
Bank) filed their written statement-cum-rejolnder on the 13th June. 1967 when 
the case was taken up for preliminary hearing at camp Allahabad. Alter 
Iieruslng the pleadings of the parties, the foUowiiig additional issues were- 
framed; — 


Additional Issuiee 

1, (A) Whether the reference is invalid as woMiottbn is a managerial 
function and not a subject of Industrial Dispute- 
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(B) Whether the issue under reference involves question of promotion? 

2. Was BhageraJal working as a Godown Peon or Godown Keeper is 
he entitled to the grade of Godown Kepper, If so, since when? 

3' Was he victimised In denying him the grade of Godown Keeper, and 
the action of the management was mala fidet 

3. The Bank took adjournment on two subsequent hearings and on One occa- 
sion the parties Jointly applied for time to compromise which was allowed but 
as the case was not compromised hnai hearing was rendered on I2th and 13th 
December, 1967 at camp Allahabad. The workmen examined one witness, tJie 
workman concerned, Sri Bhagera Lai, and the Bank also examined one witness, 
Sri K. C. Chowdhry as E.Wd. Eighteen (18) documents were exhibited for the 
workmen and thirteen (13) for the Bank, 

4. Sri Bhagera Lai admittedly was appointed as a Godown Peon in 1948, He 
had been solely Incharge of various Godowns in different branches the last of 
which was of Patna Branch where he had been for a number of years. He is a 
non-matriculate. He has not been required to deposit any security which accor- 
ding to the Bank is necessary for a Godown Keeiier to the tune of Rs. 1,000, 
There are no specified duties in any of the Bank circulars nor are the duties 
prescribed In any of the Bank award commonly known as Shastry and the 
Desal awards. Most of the duties which he had been rendering are admitted 
on behalf of the Bank. In his statement Sri Bhagera Lai deposed that he used 
to store and deliver goods On behalf of the Bank, a fact which is not disputed. 
It is also not disputed that he used to make entries in the Stock Cards which 
have been filed on being summoned by the workmen for the Patna branch and 
for the years 1962 to 1966. They are Ex. E/14, In the column of Godown 
Keeper Sri Bhagera Lai has been signing the same in the cards which also bear 
the signature of the inspecting officers. It is also not disputed that Sri Bhagera 
Lai used to lock and label the godowns, keep the keys with him, used to arrange 
■delivery of goods, make reports about the suitability of godowns to the Manager. 
His further statement that he used to prepare and send lodgement with invoices 
-to the Bank was denied on behalf of the Bank. The stand taken by the Bank 
is that the essential duties of the Godown Keepers are to maintain accounts 
and ledgers and none of these clerical parts of the duty of Godown Keeper was 
rendered by Sri Bhagera Lai. All that he had been doing was essentially ^ 
the nature of routine and manual work which was part of -duty of a Peon. He 
had been clamouring and representing for promotion to the post of GodoAra 
Keeper but as he was not foimd qualified nor suitable for promotion he could not be 
so promoted. It was further contended that promotion is a management function 
■and this Tribunal has no jurisdiction. There was an allegation of victimisation 
also on the part of the workmen and this was denied by the Bank, With these 
please issues may now be examined. 


Findings : 

Issue No. 1.— The plea raised b.v the Bank is clearly misconceived- As the 
wordings of the reference would show, t-ne question is not of promotion of Sri 
Shanera Lai but whether he had actually discharged the duties of a Godown 
Keener and yet was kept and paid as Godown Peon, The gnevance of the 
workman is that although he had been rendering the entire work of a Godown 
Keeper yet the Bank did not pay him for the duties rendered. Promotion no 
douM la a management function and if the issue had involved the question whe- 
ther he should be so promoted that undoubtedly would have been an appro- 
ve defence for the Bank and the Tribunal could not have |nteriered in the 
discretion of the Bank unles.s the denial of promotion was malafld^ That also 
would not have involved the question of junsdictioii but the expediency and 
Ce desirabil W interfere in the discretion. In ariy case the 

is^runder reference, directly or indirectly, d^es fiot cover the question of 
promotion and therefore the issue is decided against the Bank. 

T„„,, _ Mo 0 There seom.s to be little doubt that Sri Bhagera Lai had essen- 

gtorajfe, isafe custody and f ps-^entiallv part of the duties 

maintaining Stock Cards are clear du i Bank that the clerical nart of 

a Godown Keeper. The stand taken by at the Bank office 

the dutv reg-ardinc- maintenance of account “Godown Keeper” 

bV clerks does not really matter. As the a matter of fact, 

Smote, the person to k W' ^ 'iperaSrio” eto?«” ie caAorv ot 

po« »< • 
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merged with the clerk. It was admitted by the Bank’s witness Sri K. L. 
Chowdhry, that there were no Godown Keeijerg in Patna branch and office clerk 
used to maintain the accounts. According to him, it was only after the Reserve 
Bank Inspection in 1904 that the Bank decided to promote some of the godown 
peons after a test. Such a te.st was held on hst October, 1964 and Ex, e/ 9 is the 
report of the interview held. The offfcers who conducted interview made a 
remarkable ob.scrvation which is not quite intelligible. It runs as follows: 

*‘In accordance with the directions in the notice dated 2nd September, 1904, 
issued to us, wc have interviewed 38 pej/sons in three batches on 
different dates. 

In our opinion the persons who have done godown work in the Pfst have 
more or loss the same standard of knowledge and practical ex 
perience of godown work. 

We do not however consider any of the candidate suitable for selection 
as godown keepers who pet the same pay and status of dorks. 

Further we sec no noint in the Bank’s paying a higher remuneration for 
the same quality and quantity of work a higher remuneration than 
what is paid to“ them as Godown peons at present. 

While holding that none of the candidates were found suitable for seketion, 
they seem to have been guided by the principal consideration as to why 
Bank should pay higher remuneration for a job which is being rendered by 
godown peons^ This last paragraph of the report brings out the cat out oi Jhe 
bag They thought that since the peons are doing the ]ob why should a 
remuneration be^ paid to them as godown keepor.s. This obviously is an unfair 
labour practice In other words, the Bank wanted to continue extraction of work 
of KodoC k^pers from lhc peons and deny them the pa:^cnt of a higher w a ge^ 
This nreciselv thev had been doing in the past and continued to adhere to the 
nra^icrinsnlt- ^ thrnbie^^ of the Reserve Bank. It is significant to find 
nnlv fn Stock Cards (Ex E/14) referred to earlier but the Bank had 
Sen describing and addressing Sri Bhageralal in many the communication as 

ffXTMnf SenSeJ^ 1954 Ex E/IO dat'ed iOth January, 1953, Ex. E/12 dated 
mh^D™ber 1952 and Ex E/4 dated 3rd September, 1904. That may be so but 

17to June 1966 (Ex. W/10) in following terms:- , „ ^ 

‘•The above employee although designated as Godown Peon Is all alonff 
wrforming the duty of Godown Keeper since the very date of aPPCujt- 
m^t Ke Bank service and therefore his case deserves favourable 
consideration.”. 

du£ of o'^odS SerThrougSTfand ?ttemp?bL been made to explain 

away this fact. 

demand the security- prh^nwn TCeener and therefore the Question of enforc- 

no one was appointed as a ^cener an a tnerei ^ e i 

ing this did not ari^e. iys n t any seci^ty or bond they extract the work 
part of the Bank, witnoux ooruiiu -L ■ , nature of unfair labour 

of a Godown Keeper from a Pc n. ■ pressing for promotion, 

practice The fact that Sri August, 19&8 (Ex. E/3) 

in proof of which the «auK lu o mp , ^ actually working 

K^f oTthe other hand, it supports his contention that he 
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"been worklm; as iuch and therefore claimed the dfesiRnatlon and wages of a 
Godown Keeper. 

It must, therefore, be "hfeld that Sri Bhagera Lai was In fact rendering the 
-duties of a Godown Keeper and the issue is held accordingly. 

Issue No- 3- — The plea was raised on a misconception. After the dispute has been 
raised in September, 1966, the Bank relieved him of some of the duties go as to 
-change the complexion cf the dispute and this was resisted both by the Union and 
the workman concerned, $rl Bhagera Lai, as a mala fide action on the part of the 
Bank so as to victimise him, Any subsequent action taken by the Bank is wholly 
immaterial for the determination of this controversy and may give a cause of 
■action for a complaint under Section 33-A I.D. Act. The issue Is, therefore, un- 
necessary for determination. For the earlier action before the reference, there 
is no real plea of victimisation. As a matter of fact, the grievance Is In the nature 
•of unfair labour practice which has already been held to be so against the Bank. 

Decision; 

The result is that Sri Bhagera Lai having regard to the nature of duties per- 
formed by him must be held to be entitled to the remuneration and wages as a 
Godown Keeper, as prescribed under the Sastry Award as modified by L.A.T. 
and the Desai Award from the date of enforcement of these awards till the dispute 
■was rai.sed in conciliation. The determination of this question can be computed 
under Section 33-C I.D. Art, there being no relevant material before me on the 
<juestion. The Ilnlon will get Rs. 100 as costs from the Bank. 

(Sd.) G- C. Agahwala, 

Presiding Officer. 

20-12-1967, 

[No. 61/76/66-LRIV.] 

New Delhi, the nth January 1966 

S.O. 343. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Madras in the industrial dispute between the employers in relation 
to the Punjab National Bank Limited, Madras and tlielr workmen, which was re- 
ceived by the Central Government on the 12th January, 1968- 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS 
Tuesday, the 26th Day of December, 1967 

Present: 

Thiku M. Ta,1ammul Hussain, B,A., B.L., Industrial Tribunal 
IirousTRiAL Dispute No. 37 of 1066 

(Central Government) 

(In the matter of the dispute betw'een the workmen and the employers in rela- 
tion to the Punjab National Bank Ltd , Madras. 

Between ; 

The Assistant Secretary, Punjab National Bank Staff Union, No. 233. Angappa 
Nalcken Street, Madras- i. 

AMS 

The District Manager, The Punjab National Bank Ltd., Southern Circle, 107, 
Amenian Street, Madras- 1. 


RcfCT€'flCG ' 

Oder No. 51(46) /66-LR-IV, dt. 23Td December, 1966 of tlw Ministry of liabour, 
Employment and Rehabilitation (Department of Labour and Employment), Govern- 
ment of India. 

This dispute coming on for Anal hearing on the 13th da.v of 

nariioW the reference claims and counter statements and all other material 
on record anrupbn &ng the ar^n^ts of Thlru P. J. Seethar^an, 
ffiSrate fOT the Union ami of Thiruvalargalltt. R. Narayanaswamy and D. Meenak- 
^Mram counsel for the Management, 

this day for consideration, the Tribunal made the lollowfng. 
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A'WARD 

This relerence by the Central Government, luelates to the dispute between the 
"Workmen and management of tne Punjab National Banlt Limited and tbe matters 
referred to this Tribunal for adjudication i» set out in the schedule to the reference 
-and it is as follows : — 

2 "Whether the management of the Punjab National Banlc Limited, Southern 
Circle, 107 Armenian Street, Madras-1, is justified in denying officiating allowance 
■or any other form of extra remuneration when a Supervisor is posted re "Workman 
Accountant. If not, to what relief Shri Somasundaham is entitled to?” 

.1. A claim statement wes filed by the Punjab National Bank Staff Union. Ac- 
•cording to that statement, the Punjab National Bank Limited, is an "A” Class Bank, 
carrying on banking business throughout the Union of India and has over 400 
branches in the count- y The bank was a party before the Sen Tribunal and .“U'bse- 
ciuently before the Sastry and Desai Tribunals and as such, the Bank Is a party 
to the Sastry Award and Desai Award. The bank has in Its service various cate- 
■gories of emplovee.s with distinct and separate designations and distinct and speci- 
fic duties lor each cadre or category of employees. The Bank has officers who 
are given various designations with relevant and appropriate grade.s and ^ales of 
pav and other emoluments as applicable to the re.spective grades. One such 
■distinct category of emplorees is the grade known as ‘‘Accountant’’ vffilch was 
formerly classiiieJ as Grade 1 and Grade II in the bank’s grade and had its own 
distinct scale of pay and other emoluments. This Grade I and Grade II have 
now been re-claasifled as Grade E and Grade D with a time scale of pay running 
from 515 to Tt .. 1000, Tha employees who are designated as Accountants are now 
in the modr'erj gi ade and are regular officers of the Bank and do not form part 
of tha worknen category. The Bank awards as also the settlement dated 19th 
■October, 196fi ar^ in .espect of the workman-staff and the Accountants in the Punjab 
National Bank T hnited are non-\ 70 rkmen for whom the respondent Bank had 
provided for a distinct and separate scale of pay altogether with different alloiv- 
ances. The post of the Accountant is a promotional post. The accountants in 
the bank are governed by tlie scales of pay and conditions of service as prescribed 
in the service. On 6th August, 1965, the Bank issued an order to Shri Somasundram, 
a workman at ■''he Armenian S+reet Office Informing him that he was to work as 
Accountant, with effect from that date. The vacancy was caused by the promo- 
tion of one S i M K. Menon, Accountant In the same branch as Assistant Manager- 
In promoting s v'ersl iu-iior' ■’s Accountants over the head of Sri Somasundaram. 
the management acted mala fide and re.sorted to unfair labour practice, The names 
of juniors are given in the claim statement. 

4. .tccording to cla''n stalfcinent in terms of the provisions of the Sastry Award, 
persons who are performln,7 supervisory duties are to be granted the option 
of either opting for the award .scales of pay with the appropriate special allowance 
of for opting for the Bank’s scales of pay and other emoluments. Sri Somasundaram 
is entitled to b’’ treated as officiating in the post of accountant and Is entitled to 
the offimHtipg allowance- Sii Somasundaram is also entitled for protection of his 
■seniority in the cadre of accountants also since he was in fact posted as accountant. 

5 The management has filed a counter statement. According to that statement, 
the dispute referred to this tribunal is not an Industrial dispute but an individual 
-dispute In "arms of paragraph 5-14 (i) of the Bipartite settlement, which has 
become' effective from 19th November, 1966, the existing supervisors and workmen 
accountants have been .given the designation of "Soeclal Assistants” and have also 
been allotted the same duties and also the same amount of special allowance- Sri 
Somasundaram was admittedly a special Assistant. Thus, distinction. If any as 
alleged by the Union, between the two posts of supervisor and workmen accountant 
no more exists- The terms of reference confine the claim to officiating allowance 
nr any other form of remuneration when a Supervisor is posted as a Workman 
Accountant and thus specifically excludes from Its scope any claim arising out 
■of employment as an officer. The costing of a supervisor as a workman accountant 
does not involve any promotion In as much as both of them are governed by 
Award provisions which prescribe the same scale of pay and the same amount of 
■special allowance for supervisors as well as workmen accountants. After coming 
Into force c.i’ the Bipartite settlement all accountants of the Bank, would, be 
officers- Sri Somasundaram was posted as accountant but was not required to 
■work in the place of an officer Accountant- Sri Somasundaram 'was posted to 
■worlc as a workman accountant which was not a post carrying a salary higher 
than that of a supervisor. The award has prescribed the same scale of pay and 
same amount of special allo'W'ance for the both supervisors as well as workmen 
accountants. Besides, Sri Somasundaram was required to work as a workman 
Accountant in a permanent vacancy- That being the position, he was not entitled 
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to any officiating allowance in any case. Sn Somasundaram was posted as accountan. 
but he did not yxirk as such and he can have no grievance to the posting of per- 
sons mentioned by him as accountants and their subsequent promotion to OCBcer’s 
cadre. Had be not declined but worked a.s workman, accountant, he would have 
also been offered the officer’s grade and the conditions of service as applicable 
to the officers and on his acceptance allowed the same. Sri Somasundaram refused 
to work as a workman accountant as would be evident from his representation 
dated 10th September, 1165, annexure IV of the claim statement. By his owix 
default, apart from other grounds, he, having not worked as an accountant, is 
not entitled to any of the claims made by him. 


6- The Union has filed a rejoinder statement. According to the rejoinder, the 
Government’, s order of reference itself will make it clear that the dispute is between, 
the workmen of the Punjab National Bank Ltd , and the Management of the Punjab. 
National Bank, Limited. The Union submits that apart from the description of 
the parties In the reference, the notice of the reference Is to the Assistant Secretary 
of the Union and not to Sri S. Somasundaram. There is no cadre of workman 
accountants nor ha-s .such cadre of workman accountants been given the designa- 
tion of Sub- Accountants in terms of para 5.14(1) of the Bipartite settlejncnt dated 
19th November, 19G6. Sri Somasundaram was posted as Accountant as is admitted 
by the Respondent. There was no question of Sri Somasundaram being work- 
man accountant or Supervisory accountant. 


7. The issue that arise for consideration is the matter set out In the schedule 
to the reference cited and it is as follows. 

8- “Whether the management of the Puniab National Bank Ltd., Southern Circle, 
107, Armenian Street, Madras-l, is justified in denyine officiating allowance or 
any other form of extra remuneration when a Supervisor is posted as Workman 
Accountant, If not, to what relief Sri Somasundaram is entitled to?” 


9. On 18th September 1967, the management filed an affidavit in court. Accord- 
ing to the affidavit, at present, there is no category of workmen in the Bank styled 
as “Workman-Accountant”. All accountants fall in the Officer’s Grade and hence, 
whatever might have been the position in the ps'^t, there is no question of a 
Supervisor being posted as a workman accountant. The respondent and its em- 
ployees are parties to the Bipartite Settlement dated 19th October 1966 entered Into 
between Bank managements and their employees before the Chief Labour Com- 
missioner (C) Delhi. Accountants are not in the category of workmen but a 
new category of Special As.si.stants has been created for which a special allowance 
has been provided for Sri Somasundaram who could have been granted relief, if 
any in this reference, has now been promoted as an officer of the Bank, by order 
dated 15th June 1987, and he has accepted the same. After the promotion of 
Sri Somasundaram, there is no need to answer the Issue referred for adjudication- 


10. It is not denied by the Union that Sri Somasundaram ha.s been promoted 
As Somasundaram has been promoted as an officer he is not entitled to any relief 
In this reference. Hence, the second part of the reference has to be answered In 
the negative- 

1 1 With regard to the first part of the i.ssue, the contention of the management, 
is that there fs H^category of workmen in the Bank styled “Workman-Accountant”, 
As^ there Is no post of Workman-accountant in bank, the question of promoting a 
funeSr as Workman-accountant does not aries. Accountants are m^ 
Smy of workmen, but a new category of special assistants has been created^ 
AU ac^Lntants fall In the officers’ grade and hence whatever might have been the 
nosition t^e pa there is no quistion of a Supervisor being posted as a work- 
posjuou T„ of the changed circumstances, and in view of me tact 

that 'fhere i^ sno category of workman-accountant at present and all accountants 
fall in the Xers’ clteg'ory, no question of promoting a supervisor as workman 
accountant will arise. 

19 Fv Tvr 1 is true cony of the order promoting Sri Somasundarani as officer 
with effect from 1st July 1967, ^ is Grade B. ^x^ M. 2 « the copy of the letter^ 

S" sts” .*7- “s crp”r.h?-»s»f iSvSS” 

Managements and their workmen on the 19th October 1966 was ed pay'^is^glven 
pendlx B of the settlement. 
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IS- As Indicated earlier, in the absence of any category of workman-accountant, 
the question of promoting the auporvijor as workman-accountant does not arise. 
In view of the non-existence of the post of workman-accountant at present, the 
first portion of the issue itself has become wholly of academic Interest and the 
first part of the Issue covered by the refeience does not arise for adjudication. The 
second part also does not arise for consideration, as Sri Somasundaram has been 
promoted as an OlTlcrr As ni queslinn of prom ittng a superxlser as workmati- 
accountant will arise as there is no post of wo’ krnan-accountant In the bank, it 
Is not necessary to record a finding on the first part of the Issue 

14. An award is passed in tp’"ms of my findini? on the issue Parties are direct- 
ed to bear their own costs. 

Sd./- M. Tajammul Hussain, 
Industrial Tribunal- 

List of Wititestes Examined. 

For the workers. — ^Nil. 

For the management. — Nil. 


Liit of Doewfimtt Marked : 


For the workers 


Rx. W. t. 

25-6-1960 

Revision Ciicular No. D,'253. 

Hi, W. 2 

6-6-1963 

Revision Ciicular No. D/306. 

Ex. W. 3, 

22-S-1963 

Revision Ciictilni No. D/313. 

Rx. W, 4. 

2-3-1965 

Revision Ciicular No. D/358. 

RxW. 5. 

I 7-9-1963 

Office Order No. 104. 

Hx. W. 6 . 

12-7-1966 

Office Order No. 138. 

F,».W. 7. 

23-9-1964 

Letter No. STF/36201 

U*.W. 8. 

5-10-1964 

Lettei No. STF/28255, 

Kx.W, 9. 

20-7-1964. 

Letter No, DMS/STF '16363. 

1 !*.W. TO. 

17-9-1964 

Letter front Sri K. Dwaiktmath Men on. 

Ex.W. II, 

30-9-1964 

L' tterNo EMS t'l P '25c 55,(4. 

hs.V. 12. 

19-2-1965 

Letter from Sri K. Dwo.kanath Menon. 

Ex.W. 13. 

■2-3-1965 

Lctn r No.DMS/STF/5020,(5, 

Ex.W. 14. 

10-7-1965 

Letter from Staff Dtpartmtiu. Head Office, New Delhi, 

Ex.W. 15. 

2-4-1962 

i.etet r No. STL ,'76.1 

F.x.W. 16 

■ 17-12-1563 

Lcttci ficm Sii K R. Menon, 

Ex.W. 17. 

127-12-1963 

Lettii No. EMS'tTI 

Ex.W, 18. 

.24-3-1964 

Dutj Shtttfoi stiff M>rciia Office. 

Ex.W. 19. 

• 11-5-1966 

Lettci No EMS/f TF'14C2Z (6. 

nx.w, 20, 

13-6-1966 

Lciiei No. DMS/&TF/i4070,'66 

Ex.W, 2T. 

■28-2-1966 

Lciici No iio/S/28 66 

Ex.W. 22, 

118-11-1966 

Letter from Staff Department. H.O, N iw D 'Ihi. 

Ex.W. 23. 

(1)18-2-1967 

Letter from Staff Depar'nwiut, Head Oli-e N vD-riiiTning 

Sri I’.S.V. Raghavan Officers’ '‘Grade L”. 

Ex.W. 23. 

(11118-2-1967 

Letter from Staff Dopaitmini Head Offic,-, D-lhi offering 

Officers’ “Grade E’’ to SriR. Pancllapakesan. 

Ex.W. 24. 

(6-8-1965 

Office Order No. 188. 

Ex.W. 25. 

6-S-1965 

Extract of Passing and Signing Powers from the Book of In»- 
trucLions. 

Ex.W. 26, 

6-8-1965 

“Miscellaneous Powcis”, 


D'MMtnmts Markfd foy the Management. 

F.'C M I. T‘;-d.67 Copy of 1 ,’iu-i from th-. Staff Mtiaagcr, Punjab National Bank 

Limircd, Staff D' partmcnt, Htad Office, IsTow Dtlhi to I'hirit 
S. Somasundaram, Special Assistant, B.C. Armenian Street, 
MiJras, promoting as officer. 
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Hx.M 2. 24-6-67 Copy of letter from Thiru S. Somastindaram, addressed to the Staff 

M Hiti Oni;e, New Delhi ackaowledgingthe receipt of 

M-i. 

Note :~Tne Parties are directed to take return of their docujnent/documenu within 6 
months from this date. 

[No. .“il/49/06-LRIV.] 

S.O. 344. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the foUo^ng award of the 
Indu.strlEd Tribunal, Dhanbad in the industrial dispute between the employers in 
relation to the State Bank of India, Ranchi and their workmen, which wa« received 
by the Central Government on 11th January, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT 

DHANBAD 

In the matter of a reference under Section 10(1) (d) of the Industrial Disputes 
Act, 1047. 


Kefekenck No. 12 OF 1967 

Parties; 

Employers in relation to the State Bank of India. 

and 

Their worktnen 


Present : 

Sri Nandagiri Venkata Rao, Presiding Officer. 

Appearances : 

For the employers : — Sri Ajit Roy Mukherji, CounKel. 

For the workmen : — Sri Shankar Bose, Officer of the I.N T.U C. 

State:— Bihar Industry : Bank. 

D-haibal,' datid th: ;8th January, 1953, i3th Pous, 1889 
AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the State Bank of India and their workmen, 
by its order No. 51(76) /63-LRIV dated 5th January 1965 referred to the Central 
Government Industrial Tribunal, Dhanbad under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 for adjudication the dispute In respect of the matters specified 
In the schedule annexed thereto. The schedule Is extracted below; — 

Schedule 

‘Whether the transfer of Sri Kapil Muni Ojha, u member of the Subordinate 
Staff of the State Bank of India, from Ranchi to Allahabad is justlfleii 
and if not, to what relief is he entitled?’ ” 

2. The Central Government Industrial Tribunal, Dhanbad registered the refer- 
ence as referennee No. 8 of 1966 on Its file. Both the parties filed their statement 
of demands. While It was pending before the Central Government Industrial Tribu- 
nal, Dhanbad, the proceeding was transferred to this Tribunal, by the Central 
Government by Its order No 8/25/67-LRII dated 8th May 1967 under Section 
33(B)(1) of the Industrial Disputes Act, 1947. Consequently, the reference is 
renumbered on the file of this Tribunal as reference No. 12 of 1967. 

3. In the year 1962 Kapil Muni Ojha (hereinafter referred to as the affected 
workman) wa.s a subordinate staff engaged as a messenger of the Ranchi Branch 
of the State Bank of India and one Ram Baran was working in the same capacity 
at Allahabad Branch of the Bank- The Deputy Secretary and Treasurer of the 
bank transferred the affected workman to Allahabad Branch in place of Ram 
Baran and Ram Baran to Ranchi Branch In place of the affected workman. Ram Baran 
resumed duty at Ranchi Branch but the affected workman did not proceed to 
Allahabad. After a protected correspondence between the affected workman, his 
Labour Union and the employers an industrial dispute was raised on behalf of 
the affected workman which gave right to the reference. These facta are not 
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controverted. The case of the workmen Is that the order of transfer of the affected 
workman was malaflde and was the outcome of the motive on the part of the 
employers to victimise him for his trade union activities and that it was in viola- 
tioii of the service conditions governing him- The allegallon is flatly denied by 
the employers. The workmen were represented by Sri Shankar Bose, Officer of 
the I.N.T.U C- C/o ColUcry Mazdoor Sangh, Dhanbad and the employers by Sri 
Ajit Roy Mukherjl, Counsel. By consent of the employers Ext- W1 to W5 were 
marked for the workmen and by consent ot the workmen Exts. Ml to M47 for 
the employers were marked On behall of the employers two witnesses, MWl 
and MW2 and on behalf of the workmen the affected workman, WWl were exn- 
mined and Exts- M48 to M62 were marked 

4- In their statement of demands the workmen had pleaded that the workmen 
ot the bank at Ranchi had organised an unit of the State Bank of India Employees' 
Association that the affected workman was elected Secretary of the unit, that the 
local officers of the bank much disliked this motive of the worxmen and wanted to 
nip the association in the bud and that with this end in view the agent of the 
bank suddenly issued an order transferring the affected wo-kman to Allahabad 
branch of the Bank, But no material Is brought on record to substantiate the 
allegation, barring the oral testimony oi the affected wormnan, WWl- Except stat- 
ing that his uiijon, the Employees’ Association, was started in rivalry with the 
Staff Association and that the management had given recognition to the Staff 
Association and not to the Employees’ Association, the affected workman did not 
even wisper anything to infer malaflde intention on the part of the Bank in transrer 
ring him to the Allahabad Branch. He has conceded in deposition that there was 
no industrial dispute between the employees of his association and the management 
of the Bank at the time when the notice of his transfer was issued, ine has pointed 
out that durmg the material time R- P. Srivastava was the agent of the Ranchi 
Branch of the Bank. R, P. Srivastava is examined on behalf of the employers as 
MW 2- He has deposed that at the time of the order transferring the affected 
workman to Allahabad branch of the Bank there was no dispute between him 
and the Employees’ Association Exts M 48, M 49 and M 50 are proved by MW 1. 
Ext. M 48 is a letter from the agent of Allahabad branch of the Bank to the Secre- 
tary and Treasurer of the head office of the Bank at Calcutta recommending trans- 
fer of Ram Baran to any other branch. It is stated in the letter that there had 
been violent quarrels among members of the subordinate staff giving rise to the 
representation from the local unit of the State Bank of India Staff Association 
for transferring of Ram Baran. Exts- M 49 and M 50 are letters trom the Deputy 
Secreiary and rreufeurer to the Agent ol Ranchi and Allahabad branches oi ihe 
Bank, informing them of the decision to interchange the affected workman at 
Ranchi branch with Ram Baran at Allahabad branch and stating that the two 
employees should be relieved of their duties with instructlonns to report at the 
transferred places. It emerges from these letters that the transfer of the affected 
workman was initiated by the Deputy Secretary and Treasurer of the head office 
of Bank at Calcutia and not by the local agent of the Ranchi branch of the Bank- 
Further, it is also manifest that the Deputy Secretary and Treasurer had to move 
in the matter owing to the complaint by the agent of Allahabad branch of the 
Bank against Ram Baran- Ram Baran had to be transferred to some other branch 
ol the Bank and some other member of the subordinate staff, a messenger, had 
to he posted in his place, or a new man had to be appointed burdening the Bank 
with the salary of one more employee. If the authorities of the Bank chose to 
Interchange the affected workman and Ram Baran no ill motive on the part of 
the Bank authorities can be inferred, it is elicited from MW2 that some time ago 
he had reported against the affected workman for opening more than one account 
in different Banks and issuing a cheque before providing sufficient fund in the 
Bank. But there is no room to contend that transfer of the affected workman was 
a direct result of the complaint. There is not even a suggestion that the Deputy 
Secretary and Treasurer of the head office of the Bank could have motive against 
the affected workman On this material 1 do not find any substance In the allega 
tion of the workmen that the transfer of the affected workman was the outcome 
of the victimisation policy of the Bank- 


5 Para.graph and S.IG of the Shastri Award [All India Industrial Tribunal 
(Bank Disputes) Award] are relevant to lon.sider if the transfer of the afiect'’d 
workman was in violation of any of the conditions of service governing him. 
These paragraphs are under Chapter XXVIII of the Award relating to the policy 
regarding transfer of staff. Neither of these two paragraphs lays down absolute 
prohibition of transfer of any member of the subordinate staff of a Bank- On 
the other hand it is pointed out that transfers are rendered necessary by the 
.exigencies of administration, that the.v ore normal incidents of the working of a 
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Bank and that they must be left to the discretion of those wiio guide the policy of 
the Bank and manage its affairs- Paragraph 536 deals with the general transfers 
irrespective of the fact whether the tran'i’^mce i-s a trade union Vv'oikor or not. It 
says that so far as members of the subordinate estahlishmont are concerned there 
should be no transfers ordinarily and if there are any transfers at all they should 
not be beyond the language area of the person so transferred. It is in the evidence 
of MV7 1 that the mothe" tongue of the aflecied workman is J-Tin'd r 'd <Ms is 
the regional language at Allahabad and this tact is not denied by the workmen, 
^he paragraph says that ‘ordinarily’ members of the subordinate establishment 
should not he transferred, but does not lay down absolute prohibition. The pro- 
vision does not give any right to the workman tran.sferred to demand explanation 
from his employer for his transfer nor Is the employer obliged It to lay dovm the 
reasons compelling him to transfer the w'orkman. On behalf of the workmen a 
question was put to MW 1 If the consent of the alTected workman was obtained 
tor his transfer to APahahad But no such conseni is contemplated for transfer 
of a member of the subordinate staff. The question of con.sent arises only If the 
transferred workman did not belong to the subordinate staff and it is proposed 
to tran.sfcr him outside the state or the langmago area. 

6. Paragraph 635 of the award applies to transfers of workmen when they are 
office bearers of a trade union- In order that suspen.sion of ulterior motives on 
the part of t^ip pmplnvcfs may be avoided as far as possible, the pnragranh lays 
down the following directions; — 

"(1) Every registered bank employees' union, Irom time to time, shall fur- 
ejsh the hank with the names of the President, Vice President and Ihe 
Secretaries of the Union; 

(2) Except In very snecial cases, whenever the tran.sfer of any ol ihe above 

mentioned office bearers is contemplated, at least five clear working 
days' notice should be put up on the notice boards of the bank of 
such contemplated action; 

(3) Any representations, written or oral, made by the Union shall be con- 

sidered by the Bank; 

(4) If any order of transfer is ultimately made, a record shall be made by 

the bank of such representations and the bank's rea.sons for regarding 
them as Inadequate; and 

(.l) The dcei.sion shall be communicated to Iho union a; we'i Ui the 
employee concerned.” 

It is contended on behalf of the omployet.s that paragraph 535 of the award has 
no application to an office bearer of a branch union. In the instant ease the 
affected workman, WW 1 has conceded that out of members of the staff working 
in Ranchi branch of the bank only 5 were memhem of the Employees’ Associatio* 
and that they were the same as shown as office ’oearer.s In the letter. Ext- W 5. I* 
other words, the Employees' Association consisted of only 5 members and they wee 
all office bearers. It is urged that if paragraph 535 i.s to be applied to such 
unions wherein all the members are office hc.arers, the very purpoi- ot tbe provi- 
sion contained in the paragraph is defcalcd. Without going into the meril.i of the 
oh,jection I find that even P ihe provi'^ on contained in the paragraph is .a.s.sumcd 
to be applicable to the affected workman who was during the material period the 
Secretary of the Employees’ Association of Ranchi Branch of the Bank, the direc- 
tions laid down in the pa’-agraph are suh.stantlally satisfied. Exts. M 2 and M 3 
are memora-idi of Ranchi Branch of the hank informing the affected w-ork- 
mai about the decision to transfer him to Allahabad branch and they are dated 
2^h November 1962 Thereaf'er there was a lot of correspondence between the 
■fleeted workman and his union and the bank. On 7th December 1982 a fresh 
notice. Ext. M 55 was put up on the notice board In compliance of the directions 
contained In nara ,525 of the awa'd MW 1 has explained that after the memoran- 
dum Ext. M 2 was Issued the affected workman submitted a representation, M g 
to the Head Office of the bank through the agent of Ranchi Branch of the bank 
and that when It was noticed that the affected workman was the Secretary of 
Ranchi unit of the Bank Emniovees’ Association, the notice Ext- M 55 was put u» 
He further deposed that nothing pHor to the transfer of the affected workman 
was it known to the bank head office that the affected workman was the Secretary 
of the Ranchi unit of th" State Bank Employees' Association. The witness also 
pointed out that before the fre.sh notice, Ext. M 58 was put up the Central unit 
of the StRt-' Bank Eccplcyeos’ Association, Calcutta also had made a representa- 
tion. Ext M 7 for caec^^llatiop of the transfer of the affected workman on the 
ground that he was a Sec-eta-v of the Ranchi unit of the Association. It Is In the 
evidence of MW 2, the then Agent of Ranchi Branch of the bank, that, the notice. 
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Ext. M 5^ was placed on inp notice board- The notice, Ext- M 55 was dated 7th 
UtJCG ni;Gi 14{)^ tiii i kiQvo p'jintcd out tind it Wdo put uo ou Itto 

notice board-' The noUcc stated that iiistiuctiona teaaiding Irnnster of the alfect- 
ud. workiiTifvn troin Rant^'hi Eruiich. would be issued by the agent in. due course. II 
was only on 8th March 1963 the agent u.sued orders directing the affected work- 
man to report to duty at Ail.iLiabad Braticii on l6Lti iVIar-jh 1963- It is not denied 
Uiut l>. as 'clic'Vc ' 1 hJs duties at / an, li Branch oi tne pank on i6th iVJarch 
196.8 Thus the notice was pat up more than 5 clear working days before the 
contemplated action nanioly, U’an.,fer oi he affected workman wa.S actually effect- 
ed Even alter the notice n-as put up on the notice board representations were 
made by the Secretary ol the K.un hi Branch of the State Bank of India Employees’ 
Association on 10th December 1062, Ext \] 12 and on 14th December 1962, Ext. 
M 15. They were con.'-'idered try Hie -ink a-s is .‘•oen by letters Exts M 14 and 
M 17 and the bank found it not possible to cancel the transfer order. Thus, all 
the dlre('tion.s lontalned in paragraph 5.f.5 of the award are satisffed. On behalf 
of the woikmen reference is made to paivraph 519 of the av/ard and argued that 
the notices coiitcmplateri to be Lffiibitcd in terms cf the award should not only 
be in Ehiglish but also shouivl be m th'* principal language of the district or locality 
and that, as no tianslation.s of the noth e.-, were exhibited or served on the affected 
workman or his union, direction No 2 ol paragraph 535 should not be deemed 
as complied with. This is a more technical objection without any substance. All 
the admitted doiuinent., shev, that the ciiTre correspondence between the affected 
workman, hi, union and Hio bank was only In English and at no stage any com- 
plaint was made for want of translation of any notice. The affected workman 
CX-; ni’K I lumself c WWl but even i>i lii.s eN'ldence nothing is shown that any 
litter or iiot'ce addressed to him or exhibited on the notice board was not known 
to him or he did not unrter.stand it For thr^se reasons, I find that all the necessary 
Londitions laid down in paragraph .585 of the award were fully satisfied. Hence, 
It cannot be argued that the transfer of the affected workman was not justified. 

7- It is pointed ou! on behalf ol the employers that the appropriate Govern- 
ment (the Mmi'-t'-- " T 'bnm and Emnlovmcnt ot the Central Government) had 

already gone through Ihe case and arrived at the conclusion that the transfer of 
the affected workman Horn Ranchi to Allahabad was made in the normal course, 
that there v.'as no viulc!>de intention on the part of the bank, that, accordingly, 
it declined to refer the dispute lor ad.)ndication and that, as such, it was not open 
10 it to refer the matter again lor adiudicntlon on the same set of circumstances 
fn thii councciioo Ian rrfci'-r>cl I0 ibp kdter of the Ministry No 51(76)/i?3-LRIV 
baled 1st August uifi’i F\t A’ V5 add-cijcd to the agent. State Bank of India, 
Ranchi and Ihc G n<-’i d Soc-et.i.v .^tam Bank of India Employees' A.ssociation, 
(Bengul-Circle i r’s-no OHh c 10. nc-h",gs Street, Calcutta-1. It stated, “I am 
directed to sav th,at H is consMer' d that the transfer of ,Srl Kapil Miml Ojha 
from Ranchi ■‘n Allahabad was made in the normal course and that there was no 
■malafide intention on the part of the management. In view ot this the dispute 
fy not con'orip-ed fit ior r-iereic ■ */- Miu'icatlon.” The letter was signed by the 
Under Secretarv Sri O P. TaUvnr tv,, present reference dated 5th January 1965 
ic aNo signed bv th.-" =.ame Under Set rotary Sri O. P Talwar. In Gandhara 
Tran.'^port Comp.inv cp) Ltd . Vs- StuR of Punjab (A.t.R. 1966 Punjab 364) It 
was held that one- the mn-or • iol » Go'unment has taken a decision declining a 
reference in respect of +h“ disnuto ii can not reconsider the matter .subsequently 
and then make a lefeLcncc For this loason also the case of the workmen cannot 
be upheld. 


8. The woikmen have claimed payment of full wages and other allowances to 
Ihe aflected workm-nn n= it he was on duty althoufth from the date cf hL- ijleiirs 
till the dale of his it mnpiion of duty The affected workman. WW! himself 
ha": pointoH cd v, grii- ,,-,13,. bank till Hth Ma-ch icf;,') and 

that ever since his transfer order was nassed by the bank he Is doing agriculture 
His evidence and cheques, Exts M .-ia to VI GO also .show that as an agriculturist 
he is having substantlnl business, in this view I find that the affected workman is 
not entitled to any henofil even II his transfer was held as not justified 


9. As a result of mv above dis-u-.sion I find that th- transfer of the aflected 
■workman, Kapil Muni Oiha, a .member of the subordinate staff of the State Bank 
of India from Ranchi to Allahabad wa- justified and, consequently, he is not 
entitled to any relief. The award is made accordingly and submitted under Sec- 
tion 1,5 ol the IndUvStrial Di.sputes Act, 1947. 


(Sri.) N V 1 \ Rm 

Presiding Officer 
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Appbndix I 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. z) 

AT DHANBAD 


Reference No. 12 of 1967 

Employers in relation to the State Bank of India. 
And 

Their workmen. 

List of Documents admitted in evidence for the Employers. 


Dlsthigiiish- 

ing mark or 
number 

Description of docoument & dt. 

Date of admis- 
sion 

Whether admit- 
ted by 
consent 

Ext.M.T 

Copy of the letter dated 6-9-62 of Sri K.M. 
Ojha to the Agent, State Bank of India, 
Ranchi, 

i4-li‘-67 

By consent. 

Ert.M.a 

Copy of memorandum dated 28-H-62 re- 
garding staff Miscellaneous transfer. 

-do- 

-dO“ 

Eitt.M.3 

Copy of memorandum dated 28-11-62 re- 
garding staff miscellaneous. 

-do- 

-do- 

Ext.M.4 

Copy of Dr. A.K. Roy’s Certificate dated 
29-11-62. 

-do- 

-do- 

Ext.M.S 

Copy of Ictrci- dated 29-11-62 of Sri K.M. 
Ojha to the Agent, State Bank of India, 
Ranchi, 

-do- 

-do- 

ExC.M.b 

Copy of agent’s letter toMri K.M. Ojha. 

-do- 

-do* 

nxt.M.7 

Copy of General Secixitary’s letter dated 
t-12-62 addressed to the Dy. Secretary 
and Treasurer, State Bank of India, Cal- 
cutta. 

-do- 

-do- 

Bict.M.8 

Copy of resolution passed by St.ate Bank ol 
India Employees’ Association, Ranchi unit 
at their meeting held on 1-12-62. 

-dO' 

-do- 

Ext.M.'i 

Copy of the letter dated 1-12-62 of Sri K.M 
Ojha to the Agent, State Bank of India, 
Ranchi. 

-do- 

-do- 

Exc.M.10 

Copy of certificate of Dr. A. K. Roy dated 
2-12-62. 

-do- 

-do- 

Ext. M. It 

Copy of letter dated 8-12-62 of the Agent, 
State Bank of India Employees’ Associa- 
tion, Ranchi Unit. 

-do- 

-do- 

Ext. M. 1 2 

Copy of the letter of the Secretary, Slate 
Bank of India Employcc.s’ As-sociation, 
Ranchi dated 10-12-62 to the Agtnt, Start 
Bank of India, Ranchi 

-do- 

-do- 

ExtM.13 

Copy of the letter of the Deputy Sectetatj 
and Treasurer dated 10-12-62 to the 
General Secretary, State Bank of India 
Eihployecs’ Association, Calcutta. 

-do- 

-do- 
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Dittniguiih- 
Ing mark 01 
number 

Description of document & dt 

Date of 
admission 

Whether 
admitted by 
consent 

Bxt.Mi4 

Copy of the letter of the Agent, State Bank 
of India to the secretaiy. State Bank of 
India Employees’ Association, Ranchi. 

14-11-67 

By consent. 

EM.M13 

Cwy of the letter dated 14-12-62 of the 
General Secretary to the Deputy Secretary 
and Treasurer, State Bonk of India, Cal- 
cutta 

"do- 

-do- 

£xt.Mi6 

Copy of certificate of Dr. H Rahaman dated 
16 - 12 - 62 . 

-do- 

-do- 

Ext.Mi 7 

Copy of letter dated 19-12-62 of the Deputy 
Secretary and Treasurer, State Bark of 
India to the General Secrctary,State Bank 
of India Employees ’Association, Calcutta. 

-dO" 

-do- 

BKt.Mi8 

Copy of the letter of the Labour Inspector 
(Central), Ranchi, dated 1-1-63 addressed 
to Sri K. M. Ojha. 

-do- 

-do- 

nKt.Mi9 

Copy of the letter dated 29-1-630 the agent. 
State Bank of India, Ranchi address)^ to 

Dr. S. S. Sahay, 

-do' 

-do- 

BxtlVilO 

Copy of Icner dated 30-1-63 of Dr. S. S. 
Sahay to the agent, State Bank of India. 
Ranch , 

-do- 

-do- 

Ext.Mai 

C<^y of the letter of the Secretary, State 
Bank of India Employees Association, 
Ranchi to the agent. State Bank of India 
Ranchi. 

-do- 

-do- 

Ext.Mj 3 

Copy of the Agent’s letter dated 8-3-63 to 

Sri K. M, Ojha. 

-do- 

-do- 

Ext,M23 

Copy of the Agent’s letter dated 8-3-63 to 
the Secretary, State Bank of India Em- 
ployees’ Association, Ranchi. 

-do- 

-do- 


Copy of the letter d.ucd 19-3-63 of Sri K. M. 
Ofha to the Agent, State Bank of India, 
Ranchi. 

-do 

-do- 

ExLMi5 

Copy of the letter of the Secretary, State 
Bank of India Employees’ Association, 
Ranchi to the Angct, State Bank of India, 
Ranchi dated 3-4-63. 

-do- 

-do- 

EKt.M26 

Copy of the letter of the Secretary, State 
Bank of India Employees’ Association, 
Ranchi to the Agent, State Bank of India, 
Ranchi dated 3-4-63. 

-do- 

-do- 

Hxt,Mi7 

Copy of the representation dated 4-4-63 of 

Sri K. M. Oiha, Secretary, State BOrik of 
India Employees’ Association (Bengal 
Circle), Ranchi, addressed to the Concilia- 
tion C)fl&cer (C), Haxaribagh. 

-do- 

-do- 

Evt.Ma8 

Copy of letter dated 10-4-63 of Sri K. M. 

Ojha to the Agent, State Bank of India, 
Ranchi. 

-do- 

-do- 

E]tt.M29 

Copy of the letter dated 1-5-63 of the Con- 
ciliation Officer (C) Hazaribagh to Sri K.M. 
Ojha, Secretary. 

-do- 

-do- 
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Dlstingulsh- Deacrlptioi of document & date. Date of Whether 

ing mark or a Imissioa admitted by 

number consent 


Ext.Mao 

Copy of letter dated 10-6-63 of Sri K. M. 
Ojha to the Agent, State Bank of India, 
Ranchi 

14-11-67 

By constat 

Ext.M3 1 

Copy of letter datel 10-7-63 of Sri K. M 
0 )ha to the Agent, State Bank of India, 
Ranchi. 

-tlo- 

-do- 

Ext.M32 

Copy of letter datel 10-8-63 of Sri K. M. 
Ojha to the Agent, State Bank of India 
Allahabad. 

-do- 

-do- 

Ext.M33 

Copy of letter dated 10-8-67 of Sri K. M. 
Ojha to the Agent State Bank of India, 
Ranchi. 

s-do- 

-do- 

Ext.M 34 

Copy of letter dated 10-8-67 of Sri K. M. 
Ojha to the Agent, State Bank of India, 
Allahabad. 

-do- 

‘ do- 

Eit.M 35 

Copy of letter dated 9-9-63 of Sri K. M 
Ojha to the Agent, State Bank of India, 
Ranchi. 

-do' 

-do- 

Ext. M3 6 

Copy of the letter of the Agent to Sri K. M. 
Ojha. 

-do- 

-do- 

Ext.M37 

Copy of certificate of the Doctor’s in support 
of his leave application dated 10-11-63, 
10-1-64, 9-4-64, 9-7-64, 17-10-64 etc. 

-do- 

-do- 

Ext.MsS 

Copy of letter dated n-ii-63 of Sri K. M. 
Ojha to the Agent, State Bank of India, 
Ranchi. 

-do- 

-do- 

Ext.M39 

Copy of letter dated 5-12-63 of Sri K. M. 
Ojha to the Agent. State Bank of India. 
Ranchi. 

-do- 

-do- 

Ext.M4o 

Copy of letter dated 12-12-63 of Dr. S. S. 
Sahay to the Agent, State Bank of India, 
Ranchi. 

-do- 

-do- 

Ext.M4i 

Copy of letter dated 10-1-64 of Sti K. M. 
Ojha to the Agent, State flank of India, 
Ranchi. 

-do 

-do- 

Ext. M 42 

Copy of the letter dated 26-2-64 of the 
Agent, State Bank of India, Allahabad to 
the Secretary and Treasurer, State Bank of 
Ind^a, Calcutta. 

-do- 

-do’* 

Ext.M43 

Copy of letter dated 9-4-64 of Sri K. M. 
Oiha to the Agent, State Bank of India, 
Ranchi. 

-do- 

-do- 

Ext.M44 

Copy of letter dated 9-7-64 of Sri 

K. M. Ojha to the Agent, State Bank 
of India, Ranchi. 

-do- 

-do- 

Ext.M45 

Copy of the letter dated 1-8-64 of the 
Ministry of Labour & Employmcnl 
to the Agent, State Bank of India, 
Ranchi and the General Secretary, 
State Bank of India Employees’ As- 
sociation, Colcutta-i. 

-do- 

-do- 
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Distinguish- 
ing mark or 
number 

Description of document & dt. W Date of 

admission 

Whether 
admitted by 
consent 

Proved by 

Eict.M46 

Copy of the letter dated 17-10-64 of Sri 
ft.M. Ojha to the Agent, State Bank 
of India, Ranchi. 

14-11-67 

By consent 


Bxt,M47 

Copy of the letter dated 16-1-65 of Sri 
K.M. Ojha to the Agent, State Bank 
of India, Ranchi. 

-do- 

-do- 


Ext.M48 

Letter dated 14-11-62 of the Allahabad 
Branch to the Secretary and Treasu- 
rer, Calcutta regarding staff miscella- 
neous representation. 

22-12-67 

Proved by. 

MWi 

Ext.M49 

Letter dated 26-11-62 of the Deputy 
Secretary and Treasurer to the Agent, 
State Bank of India, Ranchi regarding 

Sn Kapil Muni Ojha. 

'do- 

-do- 

-do- 

Ext.M5o 

Letter dated 26-ri-67 of the Deputy 
Secretary and Treasurer, to the Agent, 
State Bank of India, Allahabad re- 
garding staff miscellaneous represen- 
tation. 

-do- 

-do- 

-do- 

Ext.Msi 

Copy of letter dated 9-4-64 addressed to 

Sri Heerji, Under Secretary, Ministry 
of Finance, New Delhi. 

-do- 

-do 

-do- 

Ext.Msa 

Letter of the Agent, State Bank of India, 
Ranchi, dated 11-8-62 to the Secre- 
tary and Treasurer, State Bank of 
India, Calcutta. 

-do- 

-do- 

-do- 

Ext, M3 3 

Letter of the Agent, State Bank of India, 
Ranchi, dated 7-9-62 to the Secretary 
and Treasurer, State Bank of India, 
Calcutta. 

-do- 

-do- 

-do- 

Rxt.M 54 

Notice 

-do- 

-do- 

-do- 

Bxt,M55 

Notice dated 7-12-62. 

do 

do 

-do- 

Ext.M56 
',.0 Ext 60 

5 cheques. 

-dO“ 

-do- 

W^X'I 

Ext.MSi 

Letter of the Agent, State Bank of India, 
Hatia dated 13-12-67 to the Agent, 
State Bank of India, Doranda. 

23-12-67 -do- 

WW2 

Ext. 62 

Letter of the Agent, State Bank of 
India, Ranchi dated 7-12-63 to Sri 
Kapil Muni Ojha. 

-do- 

-dO' 

-do- 


List of Documtnts admitted in evidence for the Workmen 


Distinguish' Description of document & dt. 

ing mark or 
number 


Date of Whether admit- 
admission ted by consen’' 
or on proof 


Ext.Wi 

Copy of o^d^r of the Agent, State Bank of 

India, Ranchi, dated 28-11-62. 

14-11-67 

By consent. 

Ext.W2 

Copy of letter of the Association to the De- 
puty Secretary and Treasurer, State Baiuc 
of India, Calcutta dated 1-12-62. 

-do- 

-do- 
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Distinguish' 
ing mark or 
number 

■ Descripon of document & dt. 

Date of 
adm.ssion 

Whether admit* 
tcd|by consent 
or on proof 

Ejct.Wa 

Copy of letter to the Agent, State Bank of 
India, Ranchi by Sri Kapil Muni Ogha 
along with a copy of Resolution passed by 
the Association dated 1-12-62, 

14-11-67 

By consent 

Ext.W4 

Copy of the Deputy Secretary and Treasurer 
of the Bank to the Association dated 
10-12-62. 

-do- 

-do- 

Ext.W5 

Office copy of Associations letter dat^ 
i'6-6i to the State Bank of India, Ranchi. 

-do- 

-do- 



Sd/- 

N. Venkata Rao. 


Appendix II 



BEFORE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 
AT DHANBAD. 


Reference No. 12 of 

1967 



Emploj’ers in relation to the State Bank of India 



And 




Their Workmen. 




List of witnesses examined for the Employers. 


No. of witness Name of witness 

Date of examination 

MWl 

Sri Supriya Gupta 


22-12-67 

MW2 

Sri R. P. Srivastava 


23-12-67 


List of viiimss examined for the Workmen. 


No. of witness 

Name of witness 

Date of examination 

W^'i 

Sri Kapil Muni Ojha 

22-12-67 


Sd/- N. Vbnkata Rao. 
[No. 51/76/83-LRIV.l 


S.O. 145. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of ttie 
Industrial Tribunal Bombay, in the Industrial Dispute between the employers in 
relation to Messrs. R. G. Govan and Company Private Limited, Bombay, and their 
workmen, which was received by the Central Government on lOth January, 1868- 
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BEFORE T^E CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY 
Reference No. CGIT-44 of 1966 

Parties ; 

Employers In relation to Messrs. R. G. Govan and Co., Private Ltd-. Bombay. 

AND 

Their Workmen. 


Present : 

Shri A. T. Zambre — Presidirtg Officer. 

Appearances ; 

For the Employert: Shri C. K- Jalslnghanl, Advocate with Shrl I. Loyola, General 
Assistant of the company. 

For the Workmen: Shri S. R. Wangh, Advocate, with Shri I. S- Sawant, Assistant 
Secretary, Transport and Dock Workers’ Union, Bombay- 

State; Maharashtra. Industry; Ports and Docks- 

Bombay dated 29th December 1967 

AWARD 

The Government of India in the Ministry of Labour and Employment by their 
order No. 28/44/65/LRIV dated 9lh July 1965 have referred to this Tribunal an 
industrial dispute existing between the employers In relation to Messrs. K. G- Govan 
and Co- Private Limited, Bombay and their workman Shri Ambalal Bhogllal Talati 
m respect of the matters contained In the following schedule under section 10(l)(d) 
of the Act. 


Schedule 

1 “Whether the termination of services of Shri Ambaial BhogUal Talati 
(Supervisor) by M/s. R. G- Govan and Company Private Ltd-, Bombay, 
Is justified? 

2. If not, to what relief Is the said workman entitled?’ 

2. Messrs. R- G- Govan and Co Private Limited. Bombay who are working as 
Stevedore Contractors for the Government of Maharashtra, Ministry of Foodgraln 
and Agriculture, Bombay and were handling food grains appointed Shri Amoalal 
Bhogllal Talati as the dock supervisor at 'Wadi Bunder. It is alleged that the 
record of thl.s employee was quite clean and he was proved to be a very efficient 
and successful dock supervisor but the lOth March 1965 when he wanted to resume 
duty the employers told him not to join duty from the next day i-e. 11th August, 
1905 without serving any written notice or showing any cause for his discontinuance. 
He approached the Transport and Dock Workers’ Union who represented bis case- 
The Uniu-i approached the Conciliation Officer (Central) who trlcrl to bring the 
partie-, to a settlement but the employers were not serious and did not even attend 
all the tn ptings and ultimately the Conciliation Officer sent a 1 n'lure report and 
hence me Government referred the dispute to this Tribunal. 

The union filed the written statement of claim on bchali of the workman on 
21st September 1965. But when the matter w'as fixed for hearing it was found that 
the workman had died on 29th January 1967 and now the employers have contend- 
ed that as the woikman concerned has died no legal representative also is brought 
on record and as the proceedings do not survive the reference should be disposed of 

The learned representative on behalf of the workman has argued that by the 
statement of claim the worker had contended that the management had illegally 
termlnaled the services without notice and he was entitled to get the back wages 
and tn view of the claim for money the proceeding will survive- 

It is clear from the schedule that the dispute referred i-o this Tribunal is in 
respect of the termination of the service of the workman and this Tribunal is to 
dedde whether the termination was iu.stifled and if not whether the workman was 
entitled to any relief. The Conciliation Officer's Report shows that the Assistant 
of the employers had remained present before the Officer on one day and had 
produced a receipt signed by the employee in full and final settlement upto ZZna 
February 1965- The receipt was dated 6th March 1965 and the union had contend- 
ed that it was a forgery- The workman was employed by the firm only in the 
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month ol July 1964 and there was also a dispute whether the employee had become 
permanent and was entitled to notice and the termination was illegal. 

'the appropriate Government has made this reference to this Tribunal under 
section 10(l)(d) of the Industrial Disputes Act- There is no provision in the Act for 
the substitution of the heirs or legal representative of the deceased workman as a 
party to such proceeding nor Is there anythhig to show from the definition of the 
word “employee” that trie legal representative of a deceased employee can be in- 
cluded as a workman and the question of substitution of the legal representative 
does not ari.se- This reference toeing under section 19(l)(d) it is not in dispute 
lhat what is referred i-s an industrial dispute. However it cannot be ignored that 
It pertains to an individual worker who Is dead and the proceeding shall be deemed 
to have come to an end. 

Even if we take into consideration the rights and liabilities of the parties it is 
clear that the termination of service was not Improper- There was no right of any 
kind vested in the deceased against the employers. This Is not an application under 
section 33C(2) of the Industrial Disputes Act and in the absence of a provision for 
the substitution of the legal representative I do not think that the proceedings 
would survive after the death of the workman — and hence the reference -shall nave 
to be disposed of 

No order as to costs. 

Sd-/- A. T. Zamhke, 

Presiding Olhcer- 
Central Government Industrial Tribunal, Bombay 

[No. 28(44)/6.'i-LRlV.] 
O- P- TALWAR, Under Secy 


(Department of Laboitr & Employment) 

New Delhi, the 16th January 1968 

S.O. 346, — In exercise of the powers conferred by section 99A of the Em- 
ployees’ State Insurance Act, 1948, (34 of 1948), the Central Government hereby 
directs that for the purpose of assessing the employer’s special contribution pay- 
able under the noti&ation of the Government of India in the late Ministry of 
Labour No. S.R.O. 279 dated the 6th February, 1952, (and for determining the 
amount of contributions payable under section 45A of the Employees’ State In- 
surance Act, 1948) in respect of the employees of a factory or establisliment 
where for any period an employer docs not submit the periodical returns requir- 
ed under the Act and the said notification and where an inspection of the em- 
ployers’ records for such period has not been made, the wages of employees be 
calculated at the rate of Rs. 125 (Rupees one hundred and twenty five only) per 
employee per mensem, for arriving at the total wage bill and for determining 
the employee’s vmekly contribution under the First Schedule of the Employees 
State Insurance Act, 1948. 

[No. F. 20/73/(i7-HI.] 

S.O. 347. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Western Engineering Works, 5A, Tardeo Road, Bombay-34 WB have agreed that 
the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should 
be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the .said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st day of 
October, 1967, 

[No. 8/206 /67/PF-II.] 

S.O. 348.— Whereas it appears to the Central Government that the empjoyef 
and the majority of the employees in relation to the establishment known as 
T^essrs Krishnan and Company, 18, 1st Main Road, Chamarajpet Bang^alore-18, 
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have a^T-ee-l that the provisions of the Employees’ Provident Funds Act, 1952 
(19 of 1952), should be made applicable to tnc said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applie.s the provisions 
of the saii Act to the said establishment. 

This nolhlcation shall come Into force on the 31st day of Decembei, 1967. 

I No. 8/207/87 PF-II.] 


S.O. 349. — Whereas it appear to the Central Government that the employer 
and the majority ot the employee.^ m relation to the establl^ment known as 
Messrs. United (India) Agencies, Hussain Chembers^ Ist Floor, P^rsi Bazar Street, 
Road, Ambornath (Dlstt. Thana), (Maharashtra State) have agreed that the provi- 
sions of the Employees’ Provident Funds Act, 1952 (19 of 1952\ should be made 
applicable lo the said establi.shment; 


Now, therefore, in exercise of the powers conferred by .sub-section (4) of section 
1 of the .said Act, the Central Government hereby applies the provisions of the said 
Act to the .said establishment. 


This notidcatioii shall be deemed to have come into 
December, 19fi7. 


force on the bst day of 
LNo. 8(2ni)07-PF.II.] 


S.O. 3.70. — Whereas it appears to the Central Government that the employer 
and the majority of the ernployee-s in relation to the establishment known as 
Messrs. United (India) Agoncic , Huss.iln Chambers, 1st Floor. Pars! Bazar Street, 
Fort, BomHay-i, have agreed that Ihe provisions of the Employees’ Provident Funds 
Act, 1,1,52 (19 of 1952), should be made applicable to the said establishment; 

Now, there, ore, in exercise of the powers conferred by sub-secUon (4) of section 
1 of the .said Act, the Cential Government hereby applies the provisions of the said 
Act to (he said establishment- 

This ncit'fic.otion shall be deemed to have coinc into force cm the .'-ilsl day of 
October, 19fi7- 


[No. 0/204 /R7/PF-II.] 

S.O. 351.— Whcrccr, it appears to the Coiitr..il Government that the employer 
»nd the majority of the employees in relation to the establishment known as 
Ki, shore Nursing Home. P.Q Kanke, Ranchi, have agreed that the provision.^ of the 
Kmploye-e.s’ Provident Funds Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore. In exercise of the powers conferred by sub-scetton (4) of section 
1 of the said Act, the Central Government hereby applie.s the provisions of the said 
Act to the said establishment. 

This notification shall come into force on the 3l3t day of December, 1967- 

[No 8/203/67/PF-II.] 

S.O. 352. — Whereas it appeans to the Central Government that the employer 
and the majority of the employees in relation to the e.stablishment known as 
Messrs, Engel Supplies Company, Noble Chambers, Par.sco Bazar Street, Fort, 
Bombay-], have agreed that the provisions of the Employees' Provident Funds Act, 
1952 (19 of 1952), should be made applicable to the said establishment. 

Now, therefore, in exercise of the power.s conferred by sub section (4) of oectlon 
1 of the said Act, the Central Government hereby applies the provisions of the said 
Act to ihe .said establishment. 

LNo. 8(?2)/67-Pr.II.] 

S.O. 353. — Whereas it appears to the Central Government that the employer 
and the ma.iority of the employees in relation to the establishment known as 
Messrs. Ton-; nee and Sons, 30 (ihowrinRhee Rond, Calcutta-! 6, have agreed that the 
piovlslons oi' the Employees’ Provident Funds Act, 19.52 (19 of 1952), should be made 
applicable to the said e.stablishment; 
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Now, therelore, In exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the said 
Act to the said establishment- 

This notiflcation shall be deemed to have come into force on the 31st day of 
•October, 1967. 

[No. 8/174/67/PF.II.] 

S.O. 354. — Whereas it appears to the Centra] Government that the employer 
and the majority of the employees In relation to the establishihent known as 
Messrs, M, S. Sourirajan, Agent Southern Roadways (Private) Limited (Lorry Ser- 
vice), 167, Madurai Road, Palakarai, Trichy-8, have agreed that the provisions of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the said 
Act to the said establi-shment. 

This notiflcation shall come into force on the 31st day of December, 1967. 

[No. 8/187/67-PF.II.] 


New Delhi, the nth January 1968 


S.O. 353. — ^Whereas Lho Central Government is satisfied that the employees of 
the Small Industries Service In.stltute, Industrial Estate, Okhla, New Delhi, belonging 
to the Central Government in the Mlnistrjr of Industrial Development an(^ Company 
Affairs, are in receipt of benefits substantially similar 1o the benefits pr otnded under 
the Employee.s’ State Insurance Act, 1948, (34 of 1948); 


Now, therefore, in exercise of the powers conferred by section 90 of the Em- 
ployees’ State Insurance Act, 1948, (34 of 1948), the Central Government, after 
consultation with the Corporation, hereby exempts the above named factory from 
all the provisions of the .said Act for a further period of one year with effect from 

the Hth January, 1968. 6f 891/67-HI.l 


New Delhi, the 18th January 1968 


g O 356. In pursuance of sub-section (2) of section 9 of the Coal Mines 

Provident Fund and Bonus Schemes Act, 1948 (46 of 1948). the Central Govern- 
ment hereby specifics the Offlcer-on-Special Duty, Office of the Chief Labour Com 
missloner (Central), New Delhi, also as an authority who may sanction the 
making of a report In writing of the facts constituting an offence under the Coal 
Mines Bonus Scheme, 1948, and makes the following amendment in the notifica- 
tion ot the Government of India In the Ministry of Labour, Employment of Re- 
habilitation (Department of Labour and Employment) No SO. 3576. dated the 
26th September, 1967, namely;— 


In the Schedule annexed to the said notification, after Item .'1, the following 
Item shall be Inserted, namely; — 

“3A. Officer on Special Duty, Office of the Chief Labour Commissioner 
(Central), New Delhi.” 

fNo. 3(;15) '67-PF.I(l).l 


S.O. 357. — In pursuance of sub-section (2) of section 9 of the Coal Mine.s 
Provident Fund and Bonus Schemes Act, 1948 (46 of 1948), the Central Govern 
ment hereby soecifles the Officer on Special Duty, Office of the Chief Labour 
Commissioner (Central), New Delhi, also as an authority who may sanction the 
making of a report in writing of the facts constituting an offence under the 
Andhra Pradesh Coal Mines Bonus Scheme, 1952, the Rajasthan Coal Mines 
Bonu.s Scheme, 1954 and the Assam Coal Mines Bonus Scheme, 1955, and makes 
the following amendment in the notification of the Government of India in the 
Ministry of Labour, Emplo.yment and Rehabilitation (Department of Labour and 
Employment) No. S-O. 3577, dated the 26th September, 1967, namely; — 

In the Schedule annexed to the said notification, after Item .3. the following 
Item shall be in.serted, namely;- — 

'‘3A. Officer on Soecial Duty, Office of the Chief Labour Commissioner 
(Central), New Delhi-” 


I No- 3(3.5) /67-PF.I(ii).l 
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CORRIGENDUM 

New Delhi, the 16Ui January 1968 

S.O. 358. — In the last paragraph of the notification (No. 8/48/67-PF-II dated the 
t!Bth April, 1967) of the Government of India in the Ministry of Labour, Employ- 
ment and Rehabilitation (Department of Labour and Employment) No. S.O. 15to 
dated the 25th April 1967, published in the Gazette of India, Part II, Section 
8(11), dated the 6tb May, 1967, for ‘Tst day of May, 1967” read ‘‘31st December, 
1966”. 

[No. 8/48/67/PF-II.] 
DALJIT SINGH, Under Secy. 


(Department of Labour & Employment) 

corrigendum 

New Delhi, the 8th January 1968 

8.0. 359. — In the notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) 
No. S-O- 3081 dated the 23rd August, 1967, published at page 3185 of the Gazette of 
India Part II Section 3(111 doted the 2nd September, 1967, for the name "Shri 
Puranchnndra Dayaldas Chaudhary” read ‘‘Shri Purnachandra Dayaldas Chaudhari” 

[No. 8/76/e6-MI.3 

J. D. TEWARI. Under Secy. 


(Department of Labour & Employment) 

[OfBce of the Chief Labour Commissioner (Central)] 

ORDER 

New Delhi, the 16fh January 1968 

S.O. 360. — Whereas an application has been made by the e.stablishment 
carrying on operation concerning any mine other than coal mentioned In the 
Schedule below for extension of the period specified in clause (b) of Section 1# 
of the Payment of Bonu.s Act, 1965 (No. 21 of 1965), for the payment of bonus 
to their employees for the accounting year ended on the 31st March, 1,907; 

And whereas Chief Labour Commissioner is satisfied that there are sufficient 
reasons so to do; 

Now, therefore, In exercise of the powers conferred by the proviso to clause 
(b) of section 19 of the said Act. read with the notification of the Govt- of India 
in the Ministry of Labour & Employment No. WB-20(42)/66 dated the 28th 
August, 1965, I, O. Venkatachalam, Chief Labour Commissioner hereby extend 
the period within which the said bonus shall be paid by the establishment to 
10 CTen) month.s from the close of the accounting year ended on the 31st March. 
1967. 


The Schedule 

(1) Panduronca Tlmblo (In respect of Iron Ore Mines) 

Industries CAIXA 
POSTAL NO. 242 
Margao-Goa (India) 

[No. BA-6(52)/e7-L3I-] 

O. VENKATACHALAM, 
Chief Labour Commissioner (C). 
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(Departmeut of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

New Delhi, the 12th January 1968 

S.O. 301. — In exercise of the powers confen’ed on the Chief Settlement Com- 
missioner by Sub-Section (2) of Section 34 of the Displaced Persons (Compen- 
sfttlon and Rehabilitation) Act, 1954 (44 of 1954), he hereby delegates to Shrl 
Sudershan Aggarwal, Settlement (Commissioner (Appeals) the follownn* 
powers;— 

1. Power to hear appeals under Section 23 of the said Act. 

2. Powers to hear revisions under Section 24 of the said Act 

[No. 5(7)AGZ/87.] 

H. K. TANDON, 
Chief Settlement Commissioner. 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports & Exports) 

ORDER 

New Delhi, the 8th January 1968 

S.O. 362. — M/s. Hindustan Cables Ltd- P-O. Hindustan Cables, Diat. Burdwan, 
were granted an import licence No G/AU/in2717fl R M 21 C/H 22 dflird 
5-2-67, for Ra. 1,00,060/- (Rupees one lakh only). They have applied for the i»*ue 
mt a duplicate Customs Purposes copy of the said licence on the giound that th» 
original Customs Purposes copy has been io.st. It is further stated that the 
Original Customs Purpose Copy wa.s registered with the Customs authorities at 
Calcutta and un-utillsed. It was utilised for Rs. NIL and the balance available 
on it was Rs- 1,00,000/-. 

2. In support of this contention, the applicant has filed an affidavit. 1 am 
accordingly satisfied that the Original Customs Purpose.? copy of the said licence 
has been lost. Therefore, in exerci.se of the powers conferred under Sulvclause 
9(cc) of the Imports (Control) Order 1955 dated 7-12-1955 as amended, the said 
original Customs Purposes copy of Licence No- G/AN/1027176/R/M/21/CVH'/22 
darted 5-2-1966. is.sued to M/s. Hindustan Cables Ltd-, Is hereby cancelled. 

3. A duplicate Customs Purposes copy of the said licence is being issued 
separately to the licensee. 

[No- UD/267-HCL/65-66/PLS.7 
. S. A, SESHAN, 

Dy. Chief Controller of Imports and Exports. 


(Office of the Chief Controller of Imports & Exports) 

(I.L.S.) 

ORDER 

Neiv Delhi, the 17th January 1968 

S.O. 363. -M/s. B. Y. L. Nair Charitable Hospital, Dr, A. L. Nair Ro«d 

Bombay-8 were granted an import licence No. G/AU/10.70718/C/XX/26/C/H/25-26 
dated 2.8rd February, 1967 for Rs. 15,380/- (Rupees Fifteen thousand three hundred 
it eighty only). They have applied for the Issue of a duplicate customs purposes 
and exchange control purposes copy of the said licence on the ground that the 
original customs purposes and exchange control copy has been lost/mimlacert 
Without having been ulili.sed at all. 

2 In support of this contention, the apnllcant has filed an affidavit. I am 
accordingly satisfied that the original custom.? purposes and exchange control 
purpose.? copy of the said licence has been lost. Therefore in ^erclse of the 
powers conferred under Sub-clause 9(cc) of the Imports (ControH Order 1955 dated 
Till December 1955 as amended, the said original customs purooses and exchange 
Tontrol puS’ses copy o? licence No. G/AU/10:5n718/C/XX/26/C/H/25-26 dated 



379 


Sec. 8(ii)] THE GAZETTE OF INDIA; JANUARY 27, 19(j8/MAGHA 7, 1889 


23rd February, 1067 i.ssued to M/s B Y. r,. Nair Charitable Hospital, Bombay Is 
hereby cancelled. 

3. A duplicate Custom.s purposes and e.xchange control purposes copy and letter 
ol authority in favour of M/s- X-Ray and Electromedicals (India) Bombay-7 of 
the said licen(.e hs being Issued separately to the licensee. 

[No. B-6 /Med/ 06-67 /LVA/ILS-] 
S. K USMANI, 

Dy. Chief Controller of Imports & Exports, 


MINISTRY OF INDUSTRIAL DEVELOPMENT & COMPANY AFFAIRS 
(Department of Company Affairs) 

Neii- Delhi, the 8th January 1968 

S.O. 364, — In exercise oj the powers conferred by aub-rule tl) of rule BA of th# 
Companie.s (Central Government) General Rules and Forms, 1966, the Central 
Governmeirt hereby appoints the Senior Technical Assistant, Office of the Registrar 
of Companies, Uttar Pradesh, Kairpur as prescribed authority for purposes of 
clause (a) of .sub-section (lA) of section 108 of the Companies Act, 1956 (1 of 

1956). 

[No, F. 5/5/67-CL.V,l 
F. N. SANYAU, Under Secy. 


PRUiTB) IN INDIA BY THB GKNERAl, MANAQKB, QOVERNMKNT OF INDIA PMSS, 
NEW DKPHI and PUHII.SHED BY TBS MANACIB OF PUBlJCATIONB, DKLHI, 18M 




